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THE KERALA UNIVERSITY BILL , 1967 . 

(Report of the Select Committee ). 
The Select Committee to which the Kerala University . Bill was 
referred have considered the Bill clause by clause and now submit 
this, their Report - with the Bill as reported by the Committee 
annexed thereto . 

2. The Bill was published in the Gazette Extraordinary dated 
the 23rd July 1967. The Bill was introduced in the Assembly on 
the 1st August, 1967 and the motion for reference to a Select Com 
mittee was adopted on the 2nd August 1967. 

3. The Committee held 29 sittings inside the State of which 
eight sittings ( two days each at Calicut, Kottayam , and Trivandrum 
and one day each at Trichur and Ernakulam ) were entirely devoted 
to the recording of evidence from representatives of Educational 
Institutions and Managements, Teachers Associations, Members of 
Senate and Syndicate and the persons interested on the subject. 

4. The Committee also undertook a study tour outside the State 
from 3rd December 1967 to 15th December 1967. The Committee 
.visited the Universities of Bangalore , Osmania , Madras and Anna 
malai and held discussions with the Vice- Chancellors and Officials 
of these Universities . 

5. The Changes proposed by the Committee and the reasons 
therefor are set out in the following paragraphs. 

6. Preamble . The Committee consider that the preamble is 
very lengthy and that such a lengthy preamble is not necessary . 
The Committee are also of the view that there should be no federal 
constituents within the University . 
The Preamble has been modified for the above purposes. 
7 . Clause 2 : 

( i) New Sub- clause ( 8 ).- The Committee consider that the 
expression " educational agency " should be defined . A new sub 
clause has been inserted for this purpose . 

( ii ) New sub-clause ( 15 ).- The Committee have inserted a 
new sub -clause ( 15 ) for defining the expression " Pro -Vice- Chan 
cellor " . The definition is consequential to the new clause 11 . 

( iii) Sub - clause (24 ) (Original sub- clause (22).-- The Com 
mittee are of the view that "Principals should also be included 
within the definition of teacher" . The Committee also consider 
that only persons whose appointment has been approved by the 
University should be considered teachers. 

The sub - clause has been modified for the above purposes. 
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(iv ) New sub- clause ( 28 ).— The Committee think that the 
expression " Vice- Chancellor" should be 

defined . Accordingly , a 
new sub -clause has been inserted by the Committee. 


8. Clause 5. 

( a ) Sub -clause (xii).- This sub -clause empowers the University 
to regulate the emoluments and prescribe the duties and conditions 
of service of teachers and other employees in private colleges, 
subject to the prior approval of Government. The Committee con 
sider that prior approval of the Government is not necessary in the 
matter in view of the new Chapter VIII regarding service conditions 
of teachers and other employees in private colleges , proposed by 
the Committee . The sub -clause has been modified for this purpose . 

(b ) Sub -clause (xxiii).--- This sub- clause empowers the Uni 
versity , subject to the prior approval of the Government, to affiliate 
to itself. colleges in accordance with the conditions to be prescribed 
in the Statutes, Ordinances and Regulations . The Committee are of 
the view that prior approval of the Government is not necessary 
in this matter also . The sub - clause has been modified accordingly . 

(c ) Proviso . - According to the proviso to clause 5 , prior 
approval of the Government shall be obtained in respect of the 
creation of certain posts and in respect of certain schemes. The 
Committee feel that prior approval of the Government is not neces 
sary and that it would be sufficient to provide for the consultation 
with the Government in such matters . The proviso has been 
modified for the above purpose . 

9. Chapter III. - The Committee think that it would not be pro 
per 

to include the Chancellor and the Pro - Chancellor among 
officers of the University . The Committee have accordingly modi 
fied the heading of Chapter III and have also re -arranged 
clauses 7 to 9 . 
10. Clause 7 (Original Clause 8 ). 

(i) Sub- clause (6 ) . The Committee are of the view that an 
appeal shall lie to the Chancellor only from orders of dismissal 
passed by the Vice - Chancellor . The sub -clause has been modified 
for this purpose . 
(ii) Sub - clause ( 9 ).– According to the proviso to 

this sub 
clause, the enquiry into charges of misappropriation or mismanage 
ment of funds by the Vice - Chancellor has to be conducted by a 
person who is or has been a Judge of the High Court. The Com 
mittee consider that provision should be made enabling the 
appointment of a person who is or has been a Judge of the Supreme 
Court also for such enquiry. The proviso has been modified for 
this purpose. 
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11. Clause 8 (Original clause 9), Sub- clause (2). 

The Committee feel that the Pro -Chancellor should not be 
burdened with the work of inspecting colleges and other institutions. 
The sub -clause has been modified accordingly . 
12. Clause 9 (Original clause 7 ). 

(i) The Committee have omitted original items (i) and (ii) 
* relating to the Chancellor and the Pro -Chancellor. This change is 

consequential to the exclusion of the Chancellor and the Pro-Chan . 
cellor from among the officers of the University . 


C ) The Committee have also included the Pro-Vice-Chancellor 


among the Officers of the University . This change is consequential 
to the new clause 11 proposed by the Committee . 
13. Clause 10 .- (i) Sub -clause ( 2 ) - 

This sub - clause provides that in case the Committee appointed 
for the selection of the Vice- Chancellor is unable to recommend 
a name unanimously each member may submit not more than two 
names to the Chancellor.. The Committee think that it would be 
sufficient to provide for submitting one name by each of the mem 
bers.-. The sub - clause has been modified accordingly. 


(i) Original sub-clause (3). 


This sub -clause provides that no Government servant shall be 
eligible for appointment as Vice -Chancellor . The Committee con 
sider that such a restriction is not necessary . The sub -clause has 
therefore been omitted . 

(iii ) Sub-clause ( 3 ) Original sub - clause (4 ) .- The Com 
mittee are of the view that the term of office of the Vice- Chancellor 
should be four years instead of five years as provided in this sub 
clause . The sub -clause has been modified for this purpose. 

(iv ) Original sub -clause (7 ).- This sub - clause empowers the 
Chancellor, to make necessary arrangements for exercising the 
powers and performing the duties of the Vice- Chancellor in the 
event of any temporary vacancy in the office of Vice-Chancellor. 
The Committee feel that such a provision is not necessary . The sub 
clause has therefore been omitted . 


14 . New clause 11.-- The Committee are of the view that there 
should be provision for the appointment of a Pro -Vice Chancellor 
if the Chancellor considers it necessary for the more efficient func 
tioning of the University . A new clause has been inserted for this 
purpose. 

15 . Clause 12 (Original clause 11), sub-clause (4 ).- According 
to this sub -clause , the Registrar shall have power to appoint, 
suspend, dismiss or otherwise punish any employee in the University 


iv 


Office whose pay or maximum pay does not exceed two hundred 
rupees. The Committee think that in view of the revision of pay 
scales of the employees , the limit should be enhanced to two 
hundred and fifty rupees. The sub - clause has been modified for 
this purpose. 
16. Clause . 15 (Original clause 14 ). 

(i) The Committee consider that the Pro -Chancellor and the 
Pro -Vice Chancellor should also be Ex-Officio members of the 
Senate : The Committee also feel that instead of specifying the 
Government Omicers who should represent the Government in the 
Senate , it would be sufficient to provide for the total number of 
such officers. Necessary modification for this purpose has been 
made . 

(ii) The Committee are of the view that the academic and 
nonacademic elements in the senate have to be given some what 
equal representation and that all the wings of the Academic branch 
should also be represented in the Senate. To achieve this objective 
the numbers of representatives from the various categories in the 
Senate have been revised by the Committee. 

(iii) The Committee consider that there should be provision 
for nominating four headmasters of high schools by the Chancellor. 
The Commitiee also consider that journalists should also be given 
representation in the Senate . Necessary modifications have been 
made for the above purposes. 
17. Clause 16 (Original Clause 15 ). 

According to sub - clause ( 1 ) , the Senate shall be re-constituted 
every five years. The Committee are of the view that the Senate 
should be re-constituted every four years . The sub - clause has 
been modified accordingly . 
18. Clause 17 (Original clause 16 ). 

(i) New Sub -clause ( 1 ). --The Committee consider that the 
Senate should be the supreme authority of the University having 
power to review the actions of the Syndicate and the Academic 
Council. The new sub - clause has been inserted for this purpose. 

(ii ) Sub -clause ( 2 ).- In view of the suggestion of the Com 
mitice to make the Senate the supreme authority of the University , 
it is considered necessary to invest the body with certain powers 
hitherto exercised by the syndicate. New items (d ) to (h ) have 
accordingly been incorporated in sub - clause ( 2 ) . 
19. Clause 18 (Original clause 17 ). 

(i) Sub- clause ( 1 ).---According to this sub -clause , the Senate 
shall meet at least twice a year. The Committee consider that the 
Senate should meet at least once in four months. The sub -clause 
has been modified accordingly .. 
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(ii) Sub -clause ( 3 ).-- According to this sub -clause , the Vice 
Chancellor is to convene a special meeting of the Senate on a requi 
sition in writing signed by not less than one-third of total number 
of members of the Senate. The Committee feel that this number 
should be reduced to one- fourth of the total number of members. 
The sub - clause has been modified for this purpose. 
20. Clause 19 (Original clause 18 ). 

(i) Class 1 - Ex -Officio Members. The Committee are of 
the view that the Pro - Vice-Chancellor should be an Ex -Officio 
member of the syndicate . The Committee also consider that the 
number of Government Officers on the syndicate should be reduced 
to three and that instead of specifying the officers it would be suſti 
cient to provide for the number of officers to be nominated by the 
Government. Necessary modifications for the above purposes have 
been made. 

( ii) Class 11 - Other members. - The Committee feel that it 
would be sufficient to provide that twelve members should be 
selected by the members of the Senate from among themselves of 
whom not less than three members shall be from among members 
elected to the Senate by the Academic Council and not less than 
five members shall be persons who are not teachers . Necessary 
modifications have been made for the purpose . 

( iii) Original sub - clause ( 2 ).-- The Committee also consider 
that the restrictions imposed in the matter of election to the syndi 
cate from the employees of the University is not fair . The sub 
clause has therefore been omitted . 
21. Clause 20 (Original clause 19). 

( i) The Committee think that the term of office of the mem 
bers other than Ex -Officio members of the syndicate should be 
four years instead of five years as provided in the clause . Neces 
sary modification for the purpose has been made. 

(ii) According to the proviso to this clause , no person other 
than an Ex -Officio member shall be eligible to hold office for more 
than two terms in succession . The Committee feel that term of 
office as a member of the syndicate constituted under the Kerala 
University Act, 1957, should also be taken into consideration for 
the purpose of the proviso . An Explanation for the purpose has 
been inserted . 
22. Clause 21. (Original clause 20 ). 

The changes marle in this clause are consequential to the 
amendments suggested by the Committee to clause 17 (Original 
clause 16 ). 
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23. Clause 22 (Original clause 21) . 

(i) Sub- clause ( 3 ).--- The Committee consider that the Pro 
Vice -Chancellor should also be a member of the Academic Council. 
The Committee also feel that due representation should be given 
to all branches of the Faculties , in the Academic council, and that 
the present composition of the Council is not sufficient. The sub 
clause has been suitably modified for the above purposes . 

( ii) Sub -clause (4 ) . The Committee are of the view that the 
term of office of the members of the Academic Council should be 
four years instead of five years as provided in the sub - clause . The 
sub - clause has been modified accordingly . 

24. Clause 23 (Original clause 22). The Commiliee consider 
that it should be the function of the Academic council to advise the 
Senate also and also to make proposals to determine what degrees , 
diplomas and other academic distinctions shall be granted by the 
University . Necessary modifications for the above purposes have 
been incorporated in the clause . 
25. Clause 25 (Original clause 24 ). 

(i) Sub- clause ( 1 ).-- The Committee think that the Dean of 
each Faculty should be elected by the Faculty in the manner pres 
cribed in the Statutes . The Sub - clause has been modified accord 
ingly . 

( ii ) Original sub - clause (3 ).- Since the Deans are proposed 
to be elected by the Faculties, sub-clause (3 ) is un -necessary and 
has therefore been omitted . 

( iii) Sub - clause ( 3 ) (Original sub- clause ( 4 ).- The Committee 
feel that a Dean should hold office for four years instead of two years 
as provided in the sub- clause . The Sub - clause has been recast for 
this purpose. 

26. New Clause 27. - The Committee conisder that there should 
be a Finance Committee with the Vice-Chancellor as the Chairman 
to advice the University on questions affecting its finances . New 
clause 27 is intended for this purpose. 

27. Clause 29 (Original clause 27).— The Committee feel that a 
person should not be disqu fied on the ground that he suffers from 
contagious leprosy . Sub - clause ( 1 ) ( b ) has been modified for this 
purpose . 
28. Clause 31 (Original Clause 29) . 

(i) Sub -clause ( 1).— According to the proviso to this sub 
cluase , before a Statute is passed affecting the powers and duties of 
any Omcer or authority , the Senate shall obtain and consider the 
opinion of the Syndicate and a report from the Officer or authority 
concerned . The Committee consider that all Statutes taken into 
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consideration by the Senate of its own motion should before they 
are passed be sent to the Syndicate for its opinion . The proviso 
has been modified for this purpose . 

( ii ) Sub -clause (5 ) .- This sub -clause inter alia provides that 
where the draft of a Statute has been rejected by the Senate, such 
draft shall be submitted to the Chancellor . The Committee con 
sider that such a procedure is not necessary. The sub- clause has 
been modified for this purpose . 

29. Clause 32 (Original Clause 30 ).-- The Committee consider 
that sub -clause (e ) which empowers the Syndicate to make Ordi 
nances relating to the conditions of service of teachers and other 
employees in private colleges is not necessary in view of the new 
Chapter VIII proposed by the Committee. The sub- clause has 
therefore been omitted . 
30. Clause 33 (Original Clause 31). 

(i) Sub - clause ( 1).- The Committee consider that Ordinances 
made by the Syndicate should be laid before the Senate during its 
next succeeding meeting . The sub - clause has been modified for 
this purpose. 

( ii) New Sub - clauses ( 2 ) and ( 3 ).- The Committee are of 
the view that if any Ordinance is not laid before the Senate during 
its next succeeding meeting , the Ordinance should lapse after such 
meeting of the Senate. The Committee also consider that there 
should be a specific provision that no Ordinance involving expendi 
ture shall be valid or come into force until assented to by the 
Chancellor. New sub - clauses (2 ) and ( 3) are intended for this 
purpose . 

31. Clause 34 (Original Clause 32 ).- Sub -clause ( e) empowers 
the Academic Council to make regulations regarding recognition of 
examinations and degrees of other Universities. The Committee 
feel that diplomas should also be specifically referred to in the sub 
clause . Necessary modifications for this purpose have been made 
in the sub - clause. 
32. Clause 35 (Original Clause 33 ) . 

Sub - clause ( 1 ) .— The Committee are of the view that all Regu 
lations made by the Academic Council should be laid before the 
Senate during its next succeeding meeting. The sub -clause las 
been modified accordingly . 

33. Clause 36 (Original Clause 34 ).— The Committee consider 
that the Rules, Bye-laws, and Orders of the University should not 
be inconsistent with the provisions of the Regulations also and that 
all such Rules, Bye- laws and Orders should be submitted to the 

The Committee are 
Senate during its next succeeding meeting . 
also of the view that the Senate should have power to cancel or 
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modify any such Rule, Bye- law or Order by a simple majority . 
The clause has been modified for the above purposes . 

34. Clause 38 (Original Clause 36 ).- The Committee consider 
that the election of members to the bodies of the University other 
than the Senate and the Syndicate should also be in accordance 
with the system of proportional representation by means of the 
single transferable vote . The Committee also feel that a restric 
tion to the effect that where a person has more than one vote in 
different capacities he shall be entitled only to one vote at such 
election is necessary. The clause has been modified accordingly . 

35. Clause 39 (Original Clause 37 ).- The proviso to sub 
clause (2 ) provides that pending the appointment, election Or 
nomination of any person to fill a vacancy (other than a vacancy 
in the Senate ), the person or authority competent to make such 
appointment, election or nomination may fill such vacancy by the 
Co -option of any person qualified to fill such vacancy . The Com 
mittee consider that such a provision is not necessary . The 
proviso has accordingly been omitted . 

36. Clause 40 (Original Clause 38 ).- Sub- clause (3 ) empowers 
the Senate to remove any person from the membership of any 
authority or body on the ground inter- alia that he suffers from 
contagious leprosy . The Committee feel that a person should not 
be removed on that ground . The sub -clause has been modified 
accordingly . 

37. New Chapter VIII.- The Committee feel that specific pro 
visions regarding conditions of service of teachers and 
employees of private colleges should be incorporated in the Act 
itself. The Committee also feel that the management of privale 
colleges should be entrusted to a body in which there should be 
representation for the management, the teachers , the University 
and the Government. It is also considered that there should be 
specific provision in the Act regarding appointment of Manager 
and affiliation of colleges to the University. A new Chapter for 
the above purposes has been inserted in the Bill. 
38. Original Clause 46 . This clause empowers 

the Govern 
ment to call for an explanation from the Syndicate in regard to 
any matter connected with the University . The Committee con 
sider that a provision for the purpose is not necessary . The 
clause has accordingly been omitted . 
39. Clause 63 (Original Clause 47) : 

(i) Sub - clause ( 1 ).- The Committee are of the view that in 
cases where a private college is proposed to be taken over for 
management otherwise than on the recommendation of the Uni 
versity , the University should be consulted before taking over of 
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the management. The Committee are also of the view that the 
Governing Body or Managing Council of the private college should 
also be consulted before taking over of the management of the 
private college . The sub -clause has been modified for the above 
purposes. 

ii) New sub- clauses ( 8 ) and (9 ).- The Committee feel that a 
provision should be made for making the Governing Body or the 
Managing Council of the private college liable to pay to the 
Government all expenses incurred by them out of Governinent 
funds, for the proper running of the college and that any amount 
so payable shall be a first charge on the assets of the college and 
shall be recoverable under the Revenue Recovery Act. New sub 
clauses (8 ) and (9 ) are intended for the above purposes. 

40. Original Clause 48. — This clause provided for the acquisi 
tion of private colleges taken over for management. The Com 
mittee feel that the provision is unnecessary . The clauschas 
therefore been omitted . 

41. Clause 65 (Original Clause 50 ).- The Committee think that 
it should be made clear that the rules made by the Government 
should be for the purpose of exercising the powers and discharg 
ing the duties conferred or imposed on the Government under the 
Act. Sub -clause ( 1 ) has been modified for this purpose. 

42. Original Clause 51.-- This clause provides that students not 
residing with their parents or guardians shall reside in hostels or 
under such supervision , control or conditions as may be pick 
cribed by the Ordinances. The Committee feel that such 
provision is unnecessary . The clause has therefore been omitted . 

43. Original Clause 54.- This clause provides for the condi 
tions of service of teachers of private colleges. In view of the 
new Chapter VIII proposed by the Committee this provision is un 
necessary and has therefore been omitted . 

44. Clause 72 (Original Clause 59).- According to this clause , 
the Vice- Chancellor shall submit a report to the Government on 
the conditions of affiliated colleges at the end of every five years . 
The Committee are of the view that the period should be reduced 
to four years. The clause has been modified for this purpose . 

45 . Clause 76 (Original Clause 63).— The Committee consider 
that the first Statutes and the first Ordinances of the University 
should be made by the Government. The clause has been recast 
for this purpose. 

46. The other changes made by the Committee are either 
verbal or consequential. 

C. H , MOHAMMED KOYA , 
Chairman of the Select Committee. 
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1. Various provisions in the Bill strike at the very root of the 
concept of the autonomy of the University . By giving too much 
power to Government, the Bill has made the University virtually a 
Department of the Government, whereby the University which 
consists of Colleges, Private and Government ceases to be a self 
governing body. In effect , the appointment of the Vice - Chancellor 
is made by the Government when the third member of the Com 
mittee is appointed by the Government. (Chapter III clause 10 ) . 
The requirement for the prior sanction of the Government for 
academic posts or for expenditure exceeding one lakh of rupees 
(Chapter II clause 5 ), the Pro -Chancellor exercising all the 
powers of the Chancellor during the period of absence or inability 
of the Chancellor, the Government s inspection of Colleges, the 
Pro - Chancellor s right of visiting Colleges and institutions , affili . 
ated to or maintained by the University, and the Government s 
taking over the management of Private Colleges or acquiring them 
with or without the recommendation of the University etc., are 
all objectionable. Various provisions in Chapter II will invariably 
delay decisions, inject non - academic considerations in the academic 
sphere , stifle initiative, encourage irresponsibility and make the 
University inefficient. 

2. The Office of the Pro - Chancellor and that of the Pro -Vice 
Chancellor are unnecessary when a full time paid Vice-Chancellot 
below the age of 65 , able to devote his talents to the work of 
the University , is appointed . More over, with Universities coming 
up at Calicut and Ernakulam , the present Kerala University will 
become smaller and there will be no need for a Pro -Vice 
Chancellor . The salary to be paid for the Pro - Vice - Chancellor 
can be saved . 

3. There is an over -emphasis of elective element in Chapter IV . 
Election Campaign even among deans of the University , as con 
templated in the Bill will only foster unhealthy rivalry and 
wastage of energy and time on election Campaign , 
centrating on academic matters . Better academic persons 

are 
likely to abstain from the election Campaigns and so the Univer 
sity may fall into the hands of second and third rate men . Hence 
rotation system may be followed , when -ever possible . Give repie 
sentation to the Members of Parliament of Kerala and more 
representation to Principals . 

4 . The Bill is loaded with details of administration which 
should find a place in the Statutes and Ordinances of the Univer 
sity . Various provisions of Chapter VIII spell an over emphasis 
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on minor points. It is not proper for an Act of the Legislature 
to go into such details . 

5. It would be advisable to provide for a Standing Committee 
of the Syndicate and Academic Council consisting of fewer per 
sons for efficient and urgent action since they have to discharge 
responsibilities of a continuous nature . 

6. Since about 85 % of the Collegiate students in Kerala are 
in private Colleges, provisions should be made in the Act to give 
adequate grant- in -aid to private Colleges through the University. 

7. There should also be provision in the Act for Recognised 
Colleges , as there is provision in the Kerala Education Act, for 
recognised Schools. Adequate provision for the representation of 
Managements of Private Colleges in the Senate and the Syndicate , 
should be incorporated in the Act. Provision should be made for 
the security of tenure of the Teachers in Private Colleges by pro 
viding for the Teachers and Managements entering into a wrilten 
contract which is justiciable. The Managements of Private Colle 
ges should have unfettered freedom in the composition of the 
Governing Body of Colleges. It is not proper for the Govern 
ment or University to become partners in administration of Pri 
vate Colleges. The Managements should have real freedom of 
appointment of Teachers from among qualified persons, and the 
discretion to judge the fitness of a Teacher on probation for con 
firmation . Many of the provisions in Chapter VIII, it is feared , 
militate against the rights and privileges of minority communities, 
as guaranteed by the Indian Constitution . 

In clause 58 , Chapter VIII, agreeing with the main spirit of 
the clause , it is better that such Teachers may be deemed to be 
on leave for the whole term of the Legislature. Again , in 
clause 63(2 ) Chapter VIII, the nature of the emergency has to be 
specified in the Act. 


( Sd .) 
JOSEPH CHAZHIKATT, 
Member , Select Committee. 


( Sd .) 

K. M. GEORGE, 
Member, Select Committee. 
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DISSENTING NOTE 


II 


I am in disagreement with the recommendations of the 
Select Committee on the following points and submit my notes of 
dissent. 


Chapter 1 Clause ( 2 ) sub - clause (11 ) defines the word 
" Principal . It is not necessary to include Principal in the defi 
nition given for teachers . This was not included in the original 
Bill . The principals of colleges must be given separate recognition 
and status. In the Senate , while providing for the lay -element, 
academic element has to be given due prominence . Representa 
iion to college principals have to be increased and they must be 
given choice to get themselves elected from among themselves as 
provided in the original Bill. 


Chapter III, Clause 8 deals with the right of Pro - Chancellor, 
to visit colleges. The right to inspect incorporated in the original 
Bill is taken away. Why then this right to visit is retained one 
fails to understand. What will be the outcome of a visit without 
power to inspect ? The tendency of governments undue interfer 
ence in University matters has to be curbed . This clause may be 
deleted . The Select Committee has also recommended the Pro 
Chancellor to exercise and perform all the functions of the 
Chancellor , when the Chancellor is absent or during his inability 
to act. I do not agree with this . The Vice-Chancellor will be the 
most competent person , to perform these duties. 

In the composition of the Senate , the original Bill provided 
only for 8 members from the Legislative Assembly . The present 
increase of its number to ten , is unnecessary. While providing 
for varied representations, the Select Committee ought to have 
given representation to the Lawyers , especially because among 
other duties, the Senate happens to be a statute making body. 
Representation must also be given to students, because such parti 
cipation in administration may prove to be one of the solutions 
for student unrest. 


In the Syndicate, Principals of Colleges teaching to the degree 
standard who now enjoy the privilege of having four represen 
tatives , have given no representation . They must also be 
sented . 


repre 
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In the governing body for private college Hot under coeporate 
management and managing council for priyate colleges. under 
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corporate management, the provision to include one person nonii 
nated by the Government is unnecessary . When there are ample 
safeguards for the proper functioning 

of these colleges, why 
should there be a government nominee . It can only cause incon 
venience for the smooth and proper functioning of those bodics 
and hence should not be included . 

I strongly disagree with the provision incorporated in clause 63 
of the Bill giving power to government to take over management 
of private colleges whenever it appears to the government on the 
recommendation of the University or otherwise that in the public 
interest it is necessary. This is more so , because there is a 
provision enabling the government to stop any aid or granl to 
private colleges in certain circumstances. The emergency provi 
sion to take over the management without even giving notice is 
a highly drastic measure , which cannot in any way be justified . 


Trivandrum , 
20-7-1968 . 


( Sd.) 
K. T. GEORGE 
Member, Select Committee. 


THE KERALA UNIVERSITY BILL , 1967 
( As amended by the Select Committee) 


(Words underlined or sidelined indicate the amendments suggested by the 

Committee, Omissions are indicated by asterisks) 
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BILL 


to provide for the reorganisation of the University of Kerala. 

Preamble. — Whereas it is expedient to reorganise the University of 
Kerala with a view to establishing a teaching, residential, and affiliating 
University for the State of Kerala ; 


* 


Be it enacted in the Nineteenth Year of the Republic of India as 
follows: 


CHAPTER I 


Preliminary 
1. Short title and commencement.- (1 ) This Act may be called the 
Kerala University Act, 1968 . 

(2) It shall come into force on such date as the Governmentmay, 
by notification in the Gazette, appoint : 

Provided that different dates may be appointed for different provi 
sions of this Act and any reference in any such provision to the commence 
ment of this Act shall be construed as a reference to the coming into force 
of that provision . 
2. Definitions. In this Act, unless the context otherwise requires - 

( 1) " Academic Council" means the Academic Council of the 
University ; 

( 2) " affiliated college" means a college affiliated to the 
University in accordance with the provisions of this Act and the 
Statutes and in which instruction is provided in accordance with the 
provisions of the Statutes, Ordinances and Regulations ; 

(3 ) " annual meeting" means one of the ordinary meetings of the 
Senate held every year under sub-section (1) of section 18 and declared 
by the Statutes to be the annual meeting of the Senate; 

(4 ) " Board of Studies" means a Board of Studies of the Univer 
sity ; 
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(5 ) " Chancellor" means the Chancellor of the University ; 

(6 ) " college” means an institution maintained by, or affiliated 
to the University , in which instruction is provided in accordance with 
the provisions of the Statutes, Ordinances and Regulations ; 

(7) " Department" means a department designated as such by 
the Ordinances or Regulations with reference to a subject or group of 
subjects ; 

(8 ). " educationalagency " means any person or body of persons 


( 9) " Faculty " means a Faculty of the University ; 

(10 ) " hostel" means a unit of residence for the students of the 
University , or the colleges or institutions maintained by , or affiliated 
to , the University in accordance with the provisions of this Act or the 
Statutes or Ordinances ; 

(11) " prescribed ” means prescribed by this Act, or the Statutes, 
Ordinances, Regulations, rules or bye-laws made thereunder ; 

(12 ) “ Principal” means the head of a College ; 

(13 ) " private college ” means a college maintained by an agency 
other than the Government and affiliated to the University ; 

( 14 ) “ Pro -Chancellor" means the Pro - Chancellor of the Univer 
sity ; 
( 15 ) “ Pro - Vice -Chancellor ” 

means 

the Pro - Vice - Chancellor 
of the University; 

(16 ) " recognised institution " means an institution for research 
or special studies, other than an affiliated college, recognised as such by 
the University ; 

( 17) " recognised teacher " means a person employed as a teacher 
in an affiliated institution and whose appointment has been approved 
by the University ; 

(18 ) " registered graduates” means graduates registered under 
the provisions of this Act and the Statutes and includes graduates deemed 
to be registered graduates ; 

(19) " Senate” means the Senate of the University ; 
(20 ) " State" means the State of Kerala ; 

(21) " Statutes", " Ordinances " , " Regulations" , " bye- laws” and 
" rules” mean respectively the “ Statutes” , " Ordinances" , " Regulations” , 
bye-laws and rules” of the University ; 

(22) " student” means a part-time or full-time student receiving 
instruction or carrying on research in any of the colleges or recognised 
institutions ; 
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(23) " Syndicate" means the Syndicate of the University ; 

(24 ) " teacher" means a Principal, Professor , Assistant Professor, 
Reader, Lecturer, Instructor or such other person imparting instruction 
or supervising *** research in any of the colleges or recognised insti 
tutions and whose appointment has been approved by the University ; 

(25 ) “ teachers of the University " means persons employed as 
teachers in institutions maintained by the University ; 

(26) " University ” means the University of Kerala constituted 
under this Act; 

(27) “University Fund ” means the Kerala University Fund 
established under sub -section (1) of section 41. 

( 28 ) “ Vice-Chancellor ) means the Vice -Chancellor of the 
University 


CHAPTER II 


The University 
3. The University.- ( 1) The Chancellor, the Pro -Chancellor, the 
Vice -Chancellor and the members of the Senate, the Syndicate and the 
Academic Council, for the time being, shall constitute a body corporate 
by the name of the University of Kerala . 

(2 ) The University shall have perpetual succession and a common 
seal, and shall sue and be sued by the said name. 

4. Territorial limits.- (1) The jurisdiction of the University shall 
extend to the whole of the State. 

(2 ) No educational institution situate beyond the limits of the 
State shall, save with the sanction of the Chancellor and the Government, 
be affiliated to the University and no educational institution within 
the State shall , save with the sanction the Chancellor and the Govern 
ment, seek or continue affiliation to any other University established 
by law . 

5. Powers of the University : - The University shall have the following 
powers, namely : 

(i) to provide for instruction and training in such branches of 
learning as the University may deem fit , and to make provision for re 
search and for the advancement and dissemination of knowludge ; 

(ii ) to institute degrees, titles , diplomas and other acadenic 
distinctions; 

(iii) to hold examinations and to confer degrees and other 
academic distinctions on persons who 
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(a ) shall have pursued a prescribed course of study in a college 
under the University, unless exempted therefrom in the manner 
prescribed , and shall have passed the prescribed examination ; or 

(b ) shall have carried on research under prescribed conditions 
and which has been duly evaluated ; 

( iv ) to confer honorary degrees or other distinctions on distin 
guished persons in accordance with the conditions to be prescribed in 
the Statutes ; 

(v) to grant diplomas, certificates or other distinctions to persons 
who shall have pursued a prescribed course of study under prescribed 
conditions ; 

(vi) to withdraw or cancel degrees, titles, diplomas, certificates or 
other distinctions under conditions thatmay be prescribed by the Statutes, 
after giving the person affected a reasonable opportunity to present his 
case ; 

(vii ) to supervise and control the residence and discipline of 
students of the University , colleges and recognised institutions and to 
make arrangements for promoting their health and general welfare ; 

( viii) to recognise hostels which are maintained by bodies other 
than the University and to withdraw such recognition ; 

(ix ) to exercise such control over the students as will ensure their 
physical and moral well -being ; 

(x ) to fix the fees payable to the University and to demand 
and receive such fees ; 

(xi) to regulate, with the prior sanction of the Government, 
the fees payable in private colleges affiliated to the University; 

to regulate 
the emoluments and prescribe the duties and conditions of service of 
teachers and other employees in private colleges ; 

(xiii ) to hold and manage endowments and bursaries and to 
institute and award fellowships, scholarships, studentships, medals and 
prizes and to organise exhibitions; 

(xiv) to institute and provide funds wherever necessary for the 
maintenance of - 

( a ) a Students Advisory Bureau ; 

an Employment Bureau ; 
a University Union for students ; 
University Athletic Clubs; 
the National Cadet Corps ; 
the National Service Corps ; 
University Extension Boards ; 
Students Cultural and Debating Societies ; 
a Translation and Publication Bureau ; and 
co -operative societies and other similar institutions 
promoting the welfare of students and employees of the 
University ; 
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(xii) 


* 
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(xv) to co -operate with other Universities or any authorities 
or associations in such manner and for such purposes as the University 
may determine; 

(xvi) to do all such other acts and things, whether incidental 
to the powers aforesaid or not, as may be requisite in order to further 
the objects of the University as a teaching and examining body, and to 
cultivate and promote arts, science and other branches of learning ; 

(xvii) to take and hold any property, movable or immovable , 
which may become vested in it for the purpose of the University by 
purchase, grant, testamentary disposition or otherwise and to grant, 
demise, alienate or otherwise dispose of all or any of the properties 
belonging to the University and also to do all other acts incidental or 
appertaining to a body corporate ; 

(xviii) to direct,manage and control all immovable and movable 
properties transferred to the University by the Government; 

(xix ) to co -ordinate, supervise, regulate and control the conduct 
of teaching and research work in the affiliated colleges and the institu 
tions recognised by the University ; 

(xx ) to define the powers and duties of the officers of the University 
other than the 

Vice -Chancellor ; 
(xxi) to provide for the inspection of affiliated colleges and 
issue such directions as the University may deem fit ; 

(xxii) to establish , maintain and manage colleges, institutes 
of research and other institutions of higher studies ; 
(xxiii ) 

to affiliate to itself colleges in accordance 
with the provisions of this Act and the Statutes, Ordinances and 
Regulations 

and to withdraw affiliation from colleges ; 
(xxiv ) to institute professorships, readerships, lecturerships and 
any other teaching and research posts required by the University and 
to appoint persons to such professorships, readerships, lecturerships 
and other teaching and research posts ; 

(xxv ) to establish , maintain and manage hostels , and 

(xxvi) generally to do such other acts as may be required to 
further the aims and purposes of this Act : 
Provided that the 

Government shall be 
consulted in respect of , 

(a) creation of posts the pay or maximum pay of which is or 
exceeds one thousand rupees per mensem ; and 

(b ) schemes the expenditure of which exceeds one lakh of rupees. 
6. University open to all classes and creeds.—No person shall, on grounds 
only of religion , race, caste, sex , descent, place of birth , residence, poli 
tical opinion or any of them , bé ineligible for, or discriminated agains! 
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in respect of, any employment or office under the University or member 
ship of any of the authorities or bodies of the University or admission 
to any degree or course of study in the University : 

Provided that the University may , in consultation with the Govern 
ment, affiliate or recognise any college or institution exclusively for 
women , either for education , instruction or residence , or reserve for 
women or members of socially and educationally backward classes or 
of Scheduled Castes or Scheduled Tribes, places for the purpose of 
admission as students in any college or institution maintained or controlled 
by the University : 

Provided further that the rules for the reservation of appointments 
and posts under the Government, in favour of the Scheduled Castes, 
the Scheduled Tribes and other backward classes of citizens, shall, so 
far as may be, apply in the case of appointments to 

the 
University 


* 
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CHAPTER III 
The Chancellor , Pro-Chancellor and Officers of the University 

7 . The Chancellor.- ( 1) The Governor of Kerala 
shall, by virtue of his office , be the Chancellor of the University . 
(2 ) The Chancellor shall 

be the head of 
the University and shall, when present, preside at meetings of the Senate, 
and at any convocation of the University . 

(3 ) The Chancellor may , by order in writing , annul any pro 
ceeding of any of the authorities of the University which is not in con 
formity with this Act, the Statutes, the Ordinances, the Régulations, 
the rules or the bye -laws: 

• Provided that, before making any such order , the Chancellor shall 
call upon such authority to show cause why such an order should not be 
made and consider the cause if any.shown by such authority within a 
reasonable time. 

(4 ) The Chancellor shall, when an emergency arises, have the 
right to suspend or dismiss any of the authorities of the University and 
to take measures for the interim administration of the University . 

(5 ) Every proposal for the conferment of an honorary degree 
shall be subject to confirmation by the Chancellor. 

(6 ) An appeal shall lie to the Chancellor against any order of 
dismissalpassed by the Syndicate or the Vice-Chancellor against any 
person in the service of the University. 

(7) An appeal under sub -section (6 ) shall be filed within sixty 
days of the order of dismissal. 

(8 ) The Chancellor shall , before passing any order on an appeal 
under sub -section (6 ), refer the matter for advice to a Tribunal appointed 
by him for the purpose . 
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(9 ) . The Chancellor shall have power to remove the Vice-Chan 
cellor from office by an order in writing on charges ofmisappropriation 
or mismanagement of funds or misbehaviour : 

Provided that such charges are proved by an enquiry conducted 
by, a person who is or has been a judge of the High Court or the 
Supreme Court appointed by the Chancellor for the purpose : 

Provided further that the Vice- Chancellor shall not be removed 
under this section unless he has been given a reasonable oppor 
tunity of showing cause against the action proposed to be taken against 
him . 

( 10) The Chancellor shall have such other powers as may be 
conferred on him by this Act or the Statutes. 

8. The Pro- Chancellor.- ( 1) The Minister for the time being admini 
stering the subject of education in the State shall be the Pro - Chancellor 
of the University 
(2 ) The Pro - Chancellor shall have the right of visiting 

colleges and other institutions maintained by, or 
affiliated to , the University . 

(3) In the absence of the Chancellor or during his inability to 
act; the Pro - Chancellor shall exercise all the powers and perform all the 
functions of the Chancellor. 

9. Officers of the University. - The following shall be the officers of the 
University, namely : 


(i) the Vice-Chancellor ; 
(ii) the Pro -Vice -Chancellor ; 
(iii) the Registrar ; and 
(iv ) such other officers in the service of the University, 

as may be declared by the Statutes to be officers of the 

University 
10. The Vice-Chancellor.- (1) The Vice- Chancellor shall be appointed 
by the Chancellor on the unanimous recommendation of a committee 
appointed by the Government consisting of three members, one elected 
by the Senate, one elected by the Syndicate and the third nominated 
by the Government. 

(2) In case the committee appointed under sub- section (1) 
is unable to recommend a name unanimously , each member may 
submit one name the Chancellor for consideration and 
the Vice-Chancellor shall be appointed by the Chancellor from among 
the panel of names so submitted by the members. 


to 
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(3) The Vice-Chancellor shall hold office for a term of four years 
from the date on which he enters upon his office and shall be eligible 
for reappointment: 

Provided that a person shall not be appointed as Vice -Chancellor 
for more than two terms. 

(4 ) The Vice -Chancellor shall receive such remuneration as 
may be fixed in this behalf by the Chancellor . 

(5 ) Notwithstanding anything contained in sub -section (3 ), 
the Chancellor may allow the Vice-Chancellor to continue in office 
after the expiry of his term until his successor is appointed and enters 
upon his office or for a period of six months from the date of such expiry, 
whichever period expires earlier. 
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(6 ) The Vice- Chancellor shall be the principal academic and 
executive officer the University 

(7) The Vice -Chancellor shall be the Chairman of the Senate, 
the Syndicate and the Academic Council, and shall be entitled to be 
present at and to address any meeting of any authority of the University, 
but shall not be entitled to vote thereat unless he is a member of the 
authority concerned . 

(8) It shall be the duty of the Vice -Chancellor to ensure that 
the provisions of this Act, the Statutes, the Ordinances and theRegula 
tions are faithfully observed and carried out, and he shall have all powers 
necessary for this purpose . 

(9) The Vice- Chancellor shall have the right of visiting and 
inspecting colleges and other institutions maintained by , or affiliated 
to , the University . 

( 10) If at any time, except when the Syndicate is in session, the 
Vice -Chancellor is satisfied that an emergency has arisen requiring him 
to take immediate action involving the exercise of any power vested in 
the Syndicate by or under this Act, the Vice - Chancellor may take such 
action as he deems fit, and shall, as soon as may be thereafter, report 
the action taken by him to the Syndicate. 

(11) Subject to the provisions of the Statutes and the Ordinances, 
the Vice -Chancellor shall have power to appoint, suspend , dismiss or 
otherwise punish anymember of the establishment of the University 
below the rank of Assistant Registrar. 

(12) The Vice- Chancellor shall have power to convene meetings 
of the Senate, the Syndicate, the Academic Council and any other autho 
rities of the University . 
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(13) It shall be the duty of the Vice-Chancellor to see that the 
proceedings of the University are carried on in accordance with the 
provisions of this Act, the Statutes, the Ordinances, the Regulations, 
the rules and the bye - laws and to report to the Chancellor every 
proceeding which is not in conformity with such provisions. 

( 14 ) The Vice-Chancellor shall exercise such other powers and 
perform such other functions as may be prescribed by the Statutes. 

11. The Pro -Vice -Chancellor.- (1) The Chancellormay, if he considers it 
necessary for the more efficient functioning of the University, appoint 
a Pro - Vice-Chancellor. 

( 2 ) The Pro - Vice Chancellor shall be a whole- time salaried officer 
of the University . 

(3) The Pro-Vice Chancellor shall hold office for a term of fouri 
years and shall be eligible for re-appointment. 

(4 ) The salary and other conditions of service of the Pro -Vicc 
Chancellor shall be prescribed by the Statutes. 

(5 ) The Pro -Vice Chancellor shall assist the Vice- Chancellor in 
respect of such matters as may be specificd by the Vice- Chancellor in 
this behalf and he shall also exercise such powers and perform such 
duties as may be delegated to him by the Vice- Chancellor. 

12. The Registrar.- ( 1) The Registrar shall be a whole-time salaricd 
officer of the University and shallbe appointed by the Syndicate for such 
period and on such terms as may be prescribed by the Statutes. 

(2 ) The Registrar shall exercise such powers and perform such 
duties as may be prescribed by the Statutes. 

(3) Suits by or against the University shall be instituted by or 
against the Registrar. 

(4 ) Subject to the provisions of the Statutes and the Ordinances , 
the Registrar shall have power to appoint, suspend, dismiss or otherwise 
punish any member of the establishment of the University office whose 
pay or maximum pay does not exceed two hundred ard fifty rupees per 
mensem , provided that the employee so punished shall have a rightof 
appeal to the Vice-Chancellor, within sixty days of the order of 
punishment. 

13. Appointments to be notified. The appointments of the Vice 
Chancellor, the Pro -Vice Chancellor and the Registrar shall be notified 
in the Gazette . 
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CHAPTER IV 


Authorities of the University 


14. Authorities of the University The following shall be the authorities 
of the University , namely : 

( i) the Senate; 
( ii) the Syndicate; 
(iii ) the Academic Council; 
(iv ) the Faculties; 

(v) the Boards of Studies ; 
(vi) The Finance Committee; and 
(vii) such other boards or bodies of the University as may be 

declared by the Statutes to be authorities of the University. 
15. Senate . — The Senate shall consist of the following members, 
namely :-- 

Class I- Ex -Officio Members 
( 1) The Chancellor . 
(2 ) The Pro- Chancellor 
(3 ) The Vice- Chancellor. 
(4 ) The Pro -Vice Chancellor 
(5 ) . Five Officers nominated by the Government. 
(6 ) The Chairman , State Advisory Board of Education . 


Class II - Elected Members 
( 1) Twenty members elected by registered graduates 

from among themselves ; 
(2 ) Fifteen members elected by the members of the Academic 
Council from among themselves, of whom not less than three members 
shall be Deans of Faculties and not less than three members shall be 
University heads of departments not being Deans of Faculties. 

(3) Ten members elected by members of the Legislative Assem 
bly of the State of Kerala , from among themselves of whom one shall 
be a member of any Scheduled Caste or Scheduled Tribe . 
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( 4 ) Forty - two members elected from among themselves by the 
teaching staff of all the colleges affiliated to the University and the 
teachers of the University , of whom not less than five members shall be 
principals of arts and science colleges and two members shall be prin 
cipals of professional colleges. 

(5 ) Onemember elected by themembersof the local authorities 
of each district in the State from among themselves. 

(6 ) Two members elected by the registered trade unions in the 
State designated by Statutes, from among their members. 

( 7) Onemember elected by the employees other than teachers 
of the University from among themselves. 

(8 ) Onemember elected by the non -teaching staff of the affiliat 
ed colleges, from among themselves. 

(9) Five members elected by the Managers of private colleges 
from among themselves. 

Class. III — Life Members 
Personswho were life members ofthe Senate of the Kerala University 
immediately before the commencement of this Act shall be deemed to be 
life members of the Senate under this Act. 


Class IV --Other Members 


(1) Four headmasters of high schools nominated by the 
Chancellor. 

(2) Not more than eight members nominated by the Chan 
cellor representing * * * (i) recognised research institutions; ( ii) 
recognised cultural associations ; 

(iii) chambers of 
Commerce; ( iv ) industries; (v ) authors; and (vi) Journalists. 

16. Reconstitution of the Senate.- ( 1) The Scnate shall be reconstituted 
every four years. 

( 2 ) Every member of the Senate , other than ex -officio and life 
members, shall , subject to the provisions of this Act and the Statutes, 
hold office until the next reconstitution of the Senate: 

Provided that no member nominated or elected in his capacity 
as a member of a particular body or as the holder of a particular office 
shall hold office for a longer period than three months after he has 
ceased to be such member or holder of such office, unless in the mean 
while he again becomes a member of that electoratc : 

Provided further that where an elected or nominated member of 
the Senate is appointed temporarily to any office, by virtue of which he 
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is entitled to be a member of the Senate ex -officio , he shall, by notice in 
writing signcd by him and communicated to the Vice- Chancellor within 
seven days from the date of his taking charge of his appointment, choose 
whether he will continue to be a member of the Senate by virtue of his 
election or nomination , or whether he will vacate, office as such member 
and become a member ex -officio by virtue of his appointment, and such 
choice shall be final. 

( 3) On failure of a member to make the choice under the second 
proviso to sub -section ( 2), he shall be deemed to have vacated his office 
as an elected or nominated member. 

(4 ) When a person ceases to be a member of the Senate, he shall 
cease to be a member of any of the authorities of the University of which 
he may happen to be a member by virtue ofhis membership of the Senate . 

17. Powers and functions of Senate.- ( 1) The Senate shall be the 
supreme authority of the University and shall have the power to review 
the action of the Syndicate and the Academic Council save where the 
Syndicate or the Academic Council has acted in accordance with the 
powers conferred upon it under this Act, the Statutes, Ordinances or 
Regulations, and shall exercise all the powers of the University not other 
wise provided for by this Act or the Statutes: 

Provided that if any question arises as to whether the Syndicate or 
the Academic Council has acted in accordance with such powers as 
aforesaid or not, the question shall be decided by the Chancellor and his 
decision shall be final. 

(2 ) Save as otherwise expressly provided in this Act, the Senate 
shall have the following powers, namely : 

(a) to determine what degrees, diplomas and other academic 
distinctions shall be granted by the University ; 

(b ) to make, amend or repeal Statuies either of its own motion or 
on the motion of the Syndicate ; 

(c) to cancel or amend any Ordinance passed by the Syndicate 
or any Regulation passed by the Academic Council; 


(d) to institute fellowships, scholarships, studentships, bursarics, 
medals and prizes and organise exhibitions in accordance with the pro 
visions of this Act and the Statutes, Ordinances and Regulations ; 

(e) to institute professorships, readerships, lecturerships and such 
other teaching or research posts as it may deem nccessary ; 

(f) to establish and maintain such institutions as it may from time 
to time dcem necessary ; 

(s ) to prescribe the terms and conditions of service of the emplo . 
yees of the University ; 
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(h ) to regulate emoluments and prescribe the duties and conditions 
service of teachers and other employees in private colleges ; 

(i) to review and take such action as it may deem fit on the annual 
report and the annual accounts of the University which shall be placed 
before it by the Syndicate and to consider and pass the budget according 
to the provisions of the Statutes ; 

(j) to cancel any degree , diploma, title or any other distinction 
granted to any person in accordance with the provisions of the 
Statutes ; 

(k ) to appoint committees and to delegate to them such functions 
of the Senate as it may dcem fit ; 

(1) to make Statutes regulating the method of election to the 
authorities ofthe University, the procedure at themeetings of the Senate, 
the Syndicate and other authorities ofthe University and the quorum of 
members required for the transaction of business by the authorities of the 
University other than the Senate ; 

(m ) to recommend to the Government the recognition of any 
local area as a University Centre; 

( n ) to cooperate with other Universities and other authorities in 
such manner and for such purposes as it may determine ; 

(o ) to exercise such other powers and perform such other functions 
as may be assigned to it by this Act and the Statutes. 

18. Meeting of the Senate.- ( 1) The Senate shall meet at least once in 
four months on dates to be fixed by the Vice-Chancellor and one of such 
meetings shall be called the annual meeting . 

( 2 ) One-fifth of the total number of members of the Senate 
shall be thic quorum for a meeting of the Senate : 

Provided that such quorum shail not be required for a Convoca 
tion of the University or a meeting of the Scnate held for thc purpose of 
conferring degrecs, titles, diplomas or other distinctions. 

(3) The Vice-Chancellor may, whenever he thinks.fit and shall, 
upon a requisition in writing signed by not less than one-fourth of the 
total number of members of the Senate, convene a special meeting of 
the Senate. 
(4 ) When a special meeting is convened on requisition , no 

sidered at the 
subject other than that shown in the acquisition shall be 
mecting 

19. The Syndicate. - The Syndicate shall be the Chief executive 
Body of the University and shall consist of the following members, 
namely : 

Class I- Ex-officio Members 
(a ) The Vice-Chancellor. 
(b ) The Pro -Vice- Chancellor . 
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(c ) Three officers nominated by the Government. 

Class II - Other Members 
Twelve members elected by the members of the Senate from among 
themselves, ofwhom not less than three members shall be from among the 
members elected to the Senate by the Academic Council and not less 
than five members shall be persons who are not teachers. 

20. Terin of office of members of Syndicate . - Members of the Syndicate , 
other than cx-officio members, shall hold office for a term of four years 
Grom the date of their election : 

Provided that no person clected in his capacity as a member of a 
particular body or as the holder of a particular office shall be a member 
of the Syndicate for a longer period than three months after he has 
ceased to be such member or holder of such office unless in the mean 
while he again becomes a member of that electorate or the holder of 
that office: 

Provided further that no person other than an ex -officio member 
shall be eligible to hold office for more than two terms in succession . 
Explanation . For the purposes of the foregoing proviso , “ term ” 

shall include a term of office as member of the Syndicate 
constituted under the Kerala University Act, 1957, notwith 
standing that such term was less than or greater than four 

years . 
21. Powers of Syndicate. - Subject to the provisions of this Act and 
the Statutes, the executive powers of the University including the general 
superintendence and control over the institutions of the University 
shall be vested in the Syndicate and subject likewise the Syndicate 
shall have the following powers, namely : 

(i) to affiliate institutions in accordance with the terms and 
conditions of such affiliation prescribed in this Act ard the Statutes; 

(ii) to make Ordinances and to amend or repeal the same ; 
(iii ) to propose Statutes for the consideration of the Senate ; 

( iv ) to hold , control and administer the properties and funds 
of the University ; 

( v) to direct the form , custody and use of the common scal 
of the University ; 

(vi) to arrange for and direct the inspection of colleges , hostels 
and other institutions and to constitute a Board of Inspection for that 
purpose ; 


(vii) to establish , maintain and manage colleges and institutes 
of research and other institutions of higher learning as it may from time 
to time dcem necessary; 

(viii ) to appoint teachers and other cmployees of the Uni 
versity and prescribe their duties; 

( ix ) to create administrative, ministerial and other necessary 
posts ; 

(x) to suspend , discharge, dismiss or otherwise take any 
disciplinary action against teachers and other employees of the Uni 
versity after giving them reasonablc opportunity to dcfend their position ; 


(xi) to regulate the fee payable by students in colleges affiliated 
to the University ; 
to * 

award fellowships, scholarships student 
ships, bursaries, medals and prizes ; 

(xiii ) to exercise supervision and control over the residence 
and discipline of students ; 

(xiv) to consider thc financial estimates of the University 
and submit them to the Senate in accordance with the provisions of the 
Statutes made in this behalf. 

(xv ) to conduct University examinations and approve and 
publish the results thereof; 

(xvi), to appointmembers to the Boards of Studics ; 
(xvii) to appoint examiners and to fix their remuncration ; 

(xviii ) to delegate any of its powers to the Vice- Chancellor 
or to a committee appointed from among its members; 
(xix) to arrange for and direct the 

investiga 
tion into the affairs of private colleges, to issue instructions for main 
taining their efficiency, for ensuring proper conditions or cmployment 
of members of their staff and payment of adequate salaries to them , 
and in case of disregard of such instructions, to modify the conditions 
of affiliation or recognition or take such other steps as it dccms proper 
in that behalf; 
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(xx ) to withhold or cancel the result of any candidate at 
any University examination ; 

(xxi) to accept endowments, bequests, donations and transfers 
of any movable and immovablc properties to tlic University on its 
behalf, provided that all such endowments , bequests , donations and 
transfers shall be reported to the Senate at its next mccting; 
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(xxii ) to exercise such other powers and perform such other 
duties as may be prescribed by this Act; the Statutes and the Ordinances . 

22. The Academic Council.- ( 1) The Academic Council shall be the 
academic body of the University . 

(2 ) The Academic Council shall, subject to the provisions of 
this Act and the Statutes, have the control and general regulation , and 
be responsible for the maintenance of standards of instruction, cducation 
and examinations within the University, and shall exercise such other 
powers and perform such other duties as may be conferred or imposed 
upon it by the Statutes. 

(3) The Academic Council shall consist of the following members, 
namely : 

(a ) the Vice - Chancellor ; 
(b ) the Pro - Vice-Chancellor ; 
(c) the Director of Public Instruction ; 
(d ) the Director of Technical Education ; 
(c) the Director of Collegiate Education ; 
(f ) the Deans of Faculties ; 

(g ) ten heads of University departments of study and research , 
who are not Deans of Faculties, by rotation according to seniority ; 

(h ) five members (other than Deans of Faculties) elected by 
the principals of professional colleges from among themselves ; 

(i) seven members (other than Deans of Faculties) clected 
by the principals of First grade colleges from among themselves; 

(j) two members (other than Deans of Faculties) elected by 
the principals of junior colleges from among themselves ; 

(k ) one member, not being the Dean of a Faculty, clected 
by the principals of the colleges of oriental languages from among 
themselves . 

(1) one member each for every subject of study (not being a 
Dean of Faculty or head of department or reader or principal) elected 
by the teachers of that subject from among themselves : 

Provided that a member so elected shall be a teacher having not less 
than ten years teaching experience ; 

(m ) three members (not being teachers) elected by the mem 
bers of the Senate from among themselves ; 

( n ) two secondary school teachers nominated by the Chancellor . 
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(4 ) Members of the Academic Council, other than the members 
specified in clauses, (a ) to (g ) of sub-section (3), shall hold office for a 
term of four years from the date of their appointment or nomination 
as-the case may be. 


23. Powers and duties of academic Council.-- Subject to the provision 
of this Act and the Statutes, the Academic Council shall have the follow 
ing powers, duties and functions, namely : 

(i) to advise the Senate and the Syndicate on all academic 
matters ; 

(ii) to make Regulations and to amend or repeal the same ; 

( iii ) to prescribe the courses of studies in the institutions 
maintained by , or affiliated to , the University ; 

( iv ) to prescribe the qualifications of teachers 

(a ) in colleges; and 

(b ) in the institutions maintained by the University ; 

(v ) to prescribe the qualifications for admission of students 
to the various courses of studies and to the examinations and the 
conditions under which exemptions may be granted ; 

(vi) to make proposals for the instruction and training in 
such branches of learning as it may think fit; 

( vii) to make proposals for research and advancement and 
dissemination of knowledge ; 

(viii ) to make proposals for the institution of Professorships, 
Readerships, Lectureships and other teaching and research posts re 
quired by the University ; 

( ix ) to make proposals for the institution of fellowships, travelling 
fellowships, scholarships, studentships, medals and prizes ; 

(x ) to make proposals for determinir.g what degrecs diplomas 
and other academic distir.ctions shall be granted by the University ; 

(xi) to decide what examinations of other Universities may be 
accepted as equivalent to those of the University and to negotiate with 
other Universities for the recognition of the examinations of the Univer 
sity ; 

(xii) to arrange for the co -ordination of studies and teaching in 
affiliated colleges and recognised institutions ; 

(xiii) to exercise such other powers and perform such other duties 
as may be conferred or imposed on it by this Act or the Statutes, Ordi 
nances, Regulations, rules or bye-laws ; 

24. Faculties.-- (1) (a) The University may have such facuitics 
as may be prescribed by the Statutes from ime to time; 

(b) Each Faculty shall, subject to the control of the Academic 
Council, have charge of the teaching and the courses of study and research 
in such subjects as may be assigned to such Faculty by the Ordinances 
or Regulations. 

(2 ) Each Faculty shall consist of not more than such number of 
members as may be prescribed by the Statutes. 
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(3 ) Subject to the provisions of sub -section (2), cach Faculty shall 
consist of - 

(a ) such number of members of the Senate as are teachers and as 
may be assigned to each Faculty by the Academic Council having 
regard to the qualifications of such teacher-members ; 

(b ) such number of members of the Senate as are not teachers, 
not exceeding one-fourth of the total (number of members of cach 
Faculty, as may be assigned by the Senate in the manner prescribed by 
the Statutes ; and 

(c) such number of members nominated as experts by the 
Academic Council in such manner as may be prescribed by the 
Statutes, from amongst persons who are not members of the Senate : 

Provided that no person shall be a member of more than two 
Faculties. 

(4 ) Each Faculty shall comprise such Departments of teaching as 
may be prescribed by the Ordinances. 

(5) Subject to the provisions of this Act, each Faculty shall exercise 
such powers and perform such duties as may be prescribed by the 
Statutes . 

25. Deans of Faculties.- (1) There shall be a Dean of each Faculty, 
who shall be clected by the Faculty in such manner and subject to such 
conditions as may be prescribed by the Statutes. 

(2 ) The Dean of each Faculty shall be responsible for the due obser 
vance of the Statutes, Ordinances, Regulations and Bye-laws relating to 
that Faculty .: 

(3) The Dean of Faculty shall hold office for a term of four years. 


(4 ) Subject to the provisions of this Act, each Faculty shall exercise 
such powers and perform such duties as may be prescribed by the 
Statutes . 

26. - Boards of Studies. — There shall be a Board of Studies attached 
to each department of study in the University . 

(2 ) The constitution and powers of the Boards of Studies shall be 
prescribed by the Statutes. 

27 . Finance Committee.- (1) There shall be a Finance Committee 
with the Vice -Chancellor as the Chairman to give advice to the University 
on any question affecting its finances. 

(2) . The constitution , powers and functions of the Finance Commit 
tee and its procedure in financial matters, including the delegation of its 
powers, shall be prescribed by the Statutes. 
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28. Other authorities of University . - The constitution , powers 
duties of such other authorities as may be declared by the Statutes to 
be the authorities of the University , shall be prescribed by the Statutes. 

29. Disqualifications for membership .- (1) No person shall be qualified 
for clection or nomination or appointment as a member of any of the 
authorities of the University or for continuing as such member, if he 

(a ) is below twenty -five years of age ; or 
(b ) is of unsound mind or a deafmute ; or 
(c) is an undischarged insolvent; or 

(d ) has been convicted by a court of law of an offence involving 
moral delinquency. 

(2 ) If any question arises whether any person is disqualified under 
sub -section (1), the question shall be referred to the Chancellor and his 
decision thereon shall be final. 


CHAPTER V 
Statutes, Ordinances, Regulations, Rules and 

Bye- laws 
30. The Statutes. - Subject to the provisions of this Act, the Statutes 
may provide for all or any of the following matters, namely : 

(a ) the powers and duties of the officers of the University , not 
specifically provided for in this Act; 

(b ) the constitution , powers and duties of the authorities of the 
University, not specifically provided for in this Act; 

(c) the procedure for election of members of the Senate, the 
Syndicate, the Academic Council and other authorities of the University 
and all such other matters relating to these bodies, asmay be necessary 
or desirable to provide; 

(d ) award of degrees, diplomas, titles, certificates and other 
academic distinctions by the University ; 

(c) the withdrawal or cancellation of degrees, diplomas, titles , 
certificates and other academic distinctions; 

(1) the maintenance of a register of registered graduates: 
(g) the maintenance of a register ofrecognised teachers ; 
(h ) the holding of convocations to confer degrees ; 
(i) conferment of honorary degrees ; 

(i) the maintenance of the accounts and the preparation and 
passing of the annual budget of the University ; 
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(1:) all other matters which by this Act are to be or may be 
prescribed by Statutes. 

31. Procedure for making Statutes.- ( 1) The Senate may of its 
motion take into consideration the draft of a Statute: 
Provided that in any such case, before a Statute is passed * 

the Senate shall obtain 
and consider the opinion of the Syndicate . 
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( 2) The Syndicate may propose to the Senate the draft of any 
Statute and such draft shall be considered by the Senate at its next suc 
ceeding meeting. 

(3 ) The Senate may approve the draft of a Statute proposed by 
the Syndicate and pass the Statute or may reject it or return it to the 
Syndicate for reconsideration either in whole or in part, together with 
amendments which the Senate may suggest. 

(4 ) After any draft returned by the Senate under sub-section 
(3 ) has been further considered by the Syndicate, together with any 
amendments suggested by the Senate, it shall be again presented to the 
Senate with the report of theSyndicate thereon ; and the Senate may then 
deal with the draft in any manner it thinks fit. 
(5) . Where any Statute has been passed by the Senate, 

it shall be submitted to the 
Chancellor 
who may refer the Statute 

back to the Senate for further 
consideration or 

assent 
thereto or withhold his assent. 

(6 ) No Statute passed by the Senate shall be valid or come into 
force until assented to by the Chancellor . 

(7) The Syndicate shall not propose the draft of a Statute or of 
an amendment to a Statute affecting the status, powers or constitution 
of any authority of the University until such authority has been given 
an opportunity of expressing an opinion upon the proposal ; and any 
opinion so expressed shall be in writing and shall be considered by the 
senate . 

32. Ordinances . - Subject to provisions of this Act and the Statutes, the 
Syndicate shall have power to make Ordinances providing for all or 
any of the following matters, namely : 

(a) the levy of fees in colleges and other institutions by the Univer 
sity ; 

(b ) the residence and discipline of students ; 
(c ) the work load and pattern of teaching staff in colleges ; 


21 


(d ) the fixation of thescales of pay ofvarious posts in the University 
and the terms and conditions of service of officers of the University ; 
and 


( c ) all other matters which by this Act or the Statutes are to be 
or may be provided for by the Ordinances. 

33. Procedure for making Ordinances.-- (1) All Ordinances made under 
this Act shall have effect from such date as the Syndicate may direct, 
but every Ordinance so made and the icpeal of any Ordinance shall be 
laid before the senate during its next succeeding meeting . 

(2 ) If any Ordinance or repeal of an Ordinance is not laid before 
the Senate as required by sub -section (1), the Ordinance shall lapse or, 
as the case may be, the Ordinance repealed shall revive, after the next 
succeeding mecting of the Senate . 

(3) No Ordinance involving expenditure shall be valid or come 
Jinto force until assented to by the Chancellor. 

(4 ) Subject to the provisions of sub -sections (1) and (3 ), the 
procedure to be followed in making , amending or repealing Ordinances 
shall be prescribed by the Statutes. 

34. Regulations. - Subject to the provisions of this Act, the Statutes 
and the Ordinances , the Acadamic Council may make Regulations 
providing for all or any of the following matters, namely : 

(a ) the courses of studies and the conduct of examinations ; 

(b ) the admission of students to the various courses of study and 
to the examinations ; 

(c) the qualifications of teachers ; 

(d ) the appointment and prescription of duties of the Board of , 
Studies and examiners ; 

(e) recognition of examinations, degrees and diplomas of other 
Universities as equivalent to the examinations, degrees and diplomas of 
the University ; and 

(f) all other matters which under the provisions of this Act; the 
Statutes and Ordinances are to be or may be prescribed by Regulations. 

35. Procedure for making Regulations.- (1) All Regulationsmade under 
this Act shall have effect from such date as the Academic Council may 
direct, but every Regulation so made shall be laid before the Senate 
during its next succeeding meeting. 

(2) Subjectıp the provisions of sub-section (1), the procedure to be 
followed in making, amending or repealing Regulations shall be prescrib 
cd by the Statutes. 
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36. Rules, bye-laws and orders.- ( 1) The Syndicate shall have power 
to make rules, bye-laws and orders not inconsistent with the provisions 
of this Act, the Statutes, the Ordinances and the Regulations, for the 
guidance and working of Boards and Committecs and other bodies con 
stituted under the provisions of this Act or the Statutes or the Ordinances 
or the Regulations and for regulating the procedure and conduct of 
business at meetings of any authority of the University other than the 
Senate . 

( 2 ) All such rules, bye -laws and orders shall have effect from such 
date as the Syndicate may direct; but every such rule, bye-law or order 
shall be submitted 

to the Senate during its next suc 
cceding meeting . 
( 3 ) The Senate shall have power 

to cancei or modify any such rule, bye -la w or order. 


* 
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37. Publication in the Gazette . - All Statutes , Ordinances and Regula . 
tionsmade under this Act shall be published in the Gazette . 


CHAPTER VI 


Election to the Senate , the Syndicate and the other bodies of 
the University , filling up of vacancies and resignation , 

removal, etc. of Members of Authorities and Bodies 


38. Election of members to the Senate, Syndicate and other bodies of the 
University.- ( 1) The election ofmembers to the Senate, the Syndicate 
and other bodies of the University shall be held in accordance with the 
system of proportional representation by means of the single trans 
férable vote and in accordance with the procedure prescribed by the 
statutes and the vcting at such election shall be by secret ballot . 

(2) Where , in an election to any authority of the University , 
a person has more than one vote in different capacities, he shall be enti 
tled only to one vote at such election . 

39. Filling up of vacancies.- ( 1) All vacancies among the members 
(other than ex-officio members ) of any authority or body of the University 
by reason of death ,resignation or otherwise shall be filled , as soon as may 
be, by the person or authority who or which appoirited , elected , 
nominated the member whose place has become vacant. 


or 
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(2) Any person appointed , elected or nominated 
under 
sub -section (1) shall hold office asmember so long only asthe member in 
whose place he is appointed , elected or nominated * as the case 
may be, would have been entitled to hold office iſ the vacancy had not 
occurred. 


+ 


40. Resignation or removal of members of any authority or body.- (1) Any 
meinber of any authority or body of the University may resign his office 
by letter addressed to the Registrar. 

(2 ) The Senate may, on the recommendation of not less than 
two-thirds of the number ofmembers of the Syndicate , remove the name 
of any person convicted by a Court of Law of any offence involving moral 
delinquency from the register ofgraduates or remove any such person 
from membership of any authority or body of the University and for the 
same reason may withdraw any degree or diploma conferred on or grant 
ed by the University. 

( 3) The Senate may also remove any person from themembership 
of any authority or body of the University if he becomes of unsound 
mind or a deaf mute 

or has applied 
fo be adjudicated or has been adjudicated an insolvent. 


at 
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CHAPTER VII 


Finance 


41. University Fund.- (1) All grants and loans received from the State 
Government, theGovernment of India , the University Grants Commission 
and from any other source , all revenues of the University, all fees 
received , all incomes such as rent and profits derived from properties 
and funds vested in the University , all endowments and donations 
received from any source whatsoever, all other miscellaneous receipts 
of the University and all deposits, remittances and service funds, received 
in connection with the affairs of the University shall form one consoli 
dated fund styled “ The Kerala University Fund" and shall be employed 
for the purposes and in the manner laid down in this Act and in the 
Statutes, Ordinances, Rules and Bye- laws made thereunder : 

Provided that separate accounts may be maintained for specific 
purposes . 

( 2) All moncys in the Kerala University Fund shall be lodged 
in the Government Treasury or with the approval of the Government 
in the State Bank of India or its subsidiaries upto such limits as may 
be fixed by the Government. 
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(3 ) The University may invest such part of the moneys in the 
Kerala University Fund, as it may deem fit , in Government Securities 
or securitics guaranteed by the Government of India . 

(4 ) The custody of the Kerala University Fund , the payment 
of moneys therein , the withdrawal of moneys therefrom and all other 
ancillary matters shall be regulated by the Statutes, Ordinances, Rules 
and bye-laws made in that behalf. 

42. Grants from Government.— (1) The University shall receive as, 
grants for its maintenance such sumsas may be fixed by the Government 
from time to time. 

(2 ) The Government may pay to the University such other 
grants as they think fit for specific purposes. 

43. Annual estimates of income and expenditure.- (1) The Syndicate 
shall prepare the financial estimates of the income and expenditure 
of the University for the next ensuing year before such date as may be 
prescribed by the Statutes, and forward the same together with a 
memorandum conveying explanatory notes thereon to the Senate for 
consideration . 

(2 ) The Senate shall consider the financial estimates at its annual 
meeting and shall approve it , either without alterations or with such 
alterations as it may think fit. 

44. Annual accounts.-- (1) The annual accounts of the University 
shall be prepared under the directions of the Syndicate and shall be 
submitted to the Government for audit. 

(2 ) The annual accounts together with the audit report thereon 
shall be published by the Syndicate in the Gazette, and copies of such 
accounts and audit report shall be placed before the Senate and sub 
mitted to the Government. 

( 3 ) The Government shall, as soon as the annual accounts 
together with the audit report thereon are received , cause the same to 
be laid on the table of the State Legislature. 

(4 ) The annual accounts shall be considered by the Senate at 
its annual meeting , and the Senate may pass resolutions with refcrence 
thereto and communicate the same to the Syndicate which shall take 
action in accordance therewith . 

45. Annual report.- ( 1) The annual report of the University shall be 
prepared under the direction of the Syndicate and shall be submitted 
to the Senate on or before such date asmay be prescribed by the Statutes, 
and shall be considered by the Senate at its next meeting . 

(2) The Senate may pass resolutions on the annual report and 
communicate the resolutions to the Syndicate . 

( 3) The Syndicate shall inform the Senate of the action taken 
by it on the resolutions passed by the Senate under sub- section (2) and 
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shall submit a copy of the annual report together with a copy of the 
resolutions, if any, of the Senatc under sub -scction (2 ), to the 
Government. 

46. Audit of accounts of the University.- (1) The Government shall 
appoint auditors of the accounts of the University and the institutions 
under themanagement of the University . 

(2 ) The auditors shall maintain a continuousaudit of the accounts 
of the University and may, after giving due intimation , conduct local 
audit of any institution under the management and control of the Uni 
versity 

(3 ) The University shall bear the cost of the audit as fixe : bs 
the Government. 

(4 ) After completing the audit for a year or for any shorter period 
or for any transaction or series of transactions, the auditors shall send 
a report to the University and a duplicate copy thereof to the Govern 


incnt. 


(5 ) The auditors shall specify in the report under sub -section (4) 
all cases of irregular, illegal or improper expenditure or of failure to 
recover moncys or other property due to the University or of any loss 
or waste of money or other property thereof caused by neglect or mis 
conduct of the officers and authorities of the University . 

(6 ) The Auditors shall also report on any other matter relating 
to the accounts of the University as may be required by thc Government. 

(7) The University shall forthwith remedy any defcct or irrc 
gularity pointed out by the auditors and report the action taken to the 
Government. 


CHAPTER VIII 


Private Colleges 
47. Definition. In this Chapter , “ corporate management" incans 
a person or body of persons who or which manages more than one private 
college. 

48. Governing body for private college not under corporate management.-- (1) 
The educational agency of a private college, other than a private college 
under a corporate management, shall constitute in accordance with the 
provisions of the Statutes a governing body consisting of the following 
members, namely : 

(a ) the principal of the privatc college ; 

(b ) the manager of the private college ; 
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(c) a person nominated by the University in accordance with 
the provisions in that behalf contained in the Statutes ; 

( d) a person nominated by the Government; 

(e) a person elected in accordance with such procedure as may be 
prescribed by the Statutes from among themselves by the permanent 
teachers of the private college; and 

(f) not more than six persons nominated by the educational 
agency . 

(2) The governing body shall be a body corporate having perpetual 
succession and a cominon seal. 

( 3) A member of the governing body shall hold office for a period 
of four years from the date of its constitution. 

(4 ) It shall be the duty of the governing body to administer the 
private college in accordance with the provisions of this Act and the 
Statutes, Ordinances, Regulations, Rules, Bye-laws and Orders made 
thereunder. 

(5 ) The powers and functions of the governing body, the removal of 
members thereof and the procedure to be followed by it , including the 
delegation of its powers, shall be prescribed by the Statutes. 

49. Managing council for private colleges under corporate management .- (1) 
A corporate management shall constitute a managing council for all the 
private colleges under its management, consisting of the following 
members, namely : 

(a ) one principal by rotation in such manner as may be prescri 
hed by the Statutes ; 

(b ) the manager of the private colleges ; 

(c) a person nominated by the University in accordance with 
the provisions in that behalf contained in the Statutes ; 

(d ) a person nominated by the Government; 

(e) two persons elected in accordance with such procedure as 
may be prescribed by the Statutes from among themselves by the perma 
nent teachers of all the private colleges ; and . 

(f) not more than fifteen persons nominated by the educational 
agency. 

(2 ) The managing council shall be a body corporate having per 
petual succession and a common seal. 

(3) A member of themanaging council shall hold office for a period 
of four years from the date of its constitution . 

(4) It shall be the duty of the managing council to administer all 
the private colleges under the Corporate Managements in accordance 
with the provisions of this Act and the Statutes, Ordinances, Regulations, 
Bye-laws and Orders made thereunder . 
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(5 ) The powers and functions of the managing council , the removal 
of members thereof and the procedure to be followed by it , including 
the delegation of its powers, shall be prescribed by the Statutes. 

50. Appointment of manager .- (1) The educational agency shall 
appoint a manager for the private college or for all the private colleges, 
as the case may be, under its management. 

(2) The appointment or removal of themanager shall be intimated 
to the University by the Educational agency. 

(3 ) It shall be the duty of themanager to give effect to the decisions 
of the governing body or managing council, as the case may be. 

(4) The manager shall exercise such powers and discharge such 
other duties asmay be delegated to him by the educational agency and 
the governing body or managing council, as the case may be. 

(5) Suits by or against a private college shall be instituted by or 
against the manager thereof. 

51. Acts or proceedings of governing body or managing council not to be 
invalidated. - No act or proceeding of a governing body or managing 
council shall be invalidated merely by reason of 

(a) any vacancy in , or any defect in the constitution f, the 
governing body or managing council; or 

(b ) any defect in the appointmentof a person acting as a member 
of the governing body or managing council; or 

(c) any irregularity in the procedure of the governing body or 
managing council not affecting the merits of the case. 

52. Affiliation of colleges.- (1)An application for affiliation to the 
University of any college shall be sent by the educational agency of 
that college to the Registrar within such time and in such manner as may 
be prescribed by the Statutes. 

( 2) The terms and conditions of affiliation of a college and the 
procedure to be followed by the Syndicate in granting such affiliation 
shall be prescribed by the Statutes. 

( 3) Without prejudice to the generality of the provisions of sub 
section (2), such Statutes may provide for the pattern of staff, salary 
and termsand conditions ofservice ofmembers of the staff and admission 
and selection of students for courses and examinations. 

53. Appointment of teachers in private colleges.- ( 1) Posts of principals 
of private colleges shall be selection posts . 

(2 ) Appointment to the post of principal in a private college shall 
be made by the governing body or managing council, as the case may be, 
from among teachers of the college or of all the colleges, as the case may 
be, or, if there is no suitable person in such college or collcges, from other 
persons. 
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(3 ) An appointment under sub -section (2 ) shall be made having 
regard to seniority and merit and shall be subject to the approval of 
the Syndicate. 

(4) Appointments to the lowest grade of teacher in each depart 
ment of a private college shall be made by the governing body ormanag 
ing council , as the case may be, by direct recruitment on the basis of 
merit. 

(5) All appointments under sub -section (4) shall be subject to the 
prior approval of the Syndicate. 

(6 ) Before making any appointment under sub -section (4 ), the post 
shall be advertised in such manner as may be prescribed by the Statutes. 

(7) Appointments to the posts other than those referred to in 
sub -sections ( 1) and (4) shall be made by the governing body or mana 
ging council, as the case may be , by promotion from among the teachers 
of the college or of all the colleges , as the case may be, on the basis of 
seniority and merit , or, if there is no person possessing the qualifications 
prescribed for the post, by direct recruitment. 

(8) Notwithstanding anything, contained in sub -sections (4) and 
(7 ), a teacher discharged from a private college due to abolition of a 
course of study in the private college shall be given preference in thematter 
of appointment if the course is re-started in that private college within 
a period of three years. 

(9 ) Any teacher aggrieved by an appointment under sub -section 
(7) may , within sixty days from the date of the appointment, appeal to the 
Syndicate, and the decision of the Syndicate thereon shall be final. 

(10 ) Every appointment under this section shall be made by a writ 
ten order of theManager in such form as may be prescribed by the 
Statutes, communicated to the person to be appointed with copy to the 
University 

54. Qualifications of teachers .-- Teachers of private colleges shall 
possess such qualifications as may be prescribed by the Regulations. 

55. Probation.- (1) Teachers of private colleges shall be on proba 
tion for a period of one year within a period of two years : 

Provided that in exceptional cases the period of probation may be 
extended by a period not exceeding one year, subject to the prior approval 
of the Syndicate 

Explanation.- Probation undergone by a teacher before the com 
mencement of this Act shall be deemed to be probation for the purposes 
of this sub-section , provided such probation is within a period of two 
years immediately before such commencement. 

(2 ) The governing body or managing council , as the case may be, 
may, at any time before the prescribed period of probation , terminate 
the probation of the probationer for want of vacancy and discharge him 
from service if he was appointed by direct recruitment or revert him to 
his original appointment if the appointment to the new post was by 
transfer on promotion . 
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(3) Any probationer discharged or reverted under, sub -section (2) 
shall be given preference in the matter of future appointinénts to the 
same post. 

(4 ) On satisfactory completion of probation the woning body, 
ormanaging council, as the case may be, shall confirm wisher in the 
post if the post is substantively vacant, and if the post is tahtively 
vacant or if the appointment is for a specific point the forelier-shall be 
allowed to continue for the remaining period his appointinent, 

(5) If, on the expiry of the prescribed period of proliation , the 
governing body or managing council, as the case may be, decides that 
the teacher is not suitable for continuance in the post in which he is appo 
inted , it shall discharge him from service or revert him to his original 
appointment, as the case may be, after giving him a reasonable oppor 
tunity of showing cause against the action proposed to be taken in 
regard to him . 

(6 ) Where the post held by the probationer is substantively vacant 
and before the expiry of onemonth from the prescribed period of proba 
tion he is not confirmed under sub -section (4 ) or is not discharged or 
reverted under sub-section (5 ), he shall be deemed to have been con 
firmed in that post, 

(7 ) A probationer who is discharged or reverted under sub-section 
(5 ) shall be entitled to appeal against the order of discharge or reversion 
to the Vice-Chancellor within a period of sixty days from the date on 
which he receives a copy of the order, and the order of the Vice -Chan 
cellor on such appeal shall be final. 

56. Conditions of service of teachers of private colleges .- (1) The conditions 
of service of teachers of private colleges, including conditions relating to 
pay, pension , provident fund , gratuity , insurance and age of retirement 
shall be such as may be prescribed by the Statutes. 

( 2) No teacher of a private college shall be dismissed , removed , 
or reduced in rank by the governing body or managing council without 
the previous sanction of the Pro -Vice-Chancellor or placed under sus 
pension by the governing body or managing council for a continuous 
period exceeding fifteen days without such previous sanction . 

(3) No disciplinary action shall be taken against a teacher without 
giving him a reasonable opportunity of showing cause against the action 
proposed to be taken against him . 

(4) A teacher against whom disciplinary action is taken shall 
have a right of appeal to the Syndicate, and the Syndicate shall have power 
to order reinstatement of the teacher in cases of w.ongful removal or 
dismissal and to order such other remedi:.l measures as it deems fit, 
and the governing body or managing council, as the case may be, shall 
comply with the order. 
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57. Past disputes relating to service condition of teachers. - Notwithstan 
ding anything contained in any law for the time being in force or in any 
contract or in any judgment, decrce or order of any court or other 
authority : 1 

(a ) any dispute between the management of a private college 
and any teacher of that college relating to the conditions of service of 
such teacher pending at the commencement of this Act shall be decided 
under the provisions of this Act and the Statutes made thereunder ; 

(b ) any dispute between the management of a private college 
and any teacher of that college relating to the conditions of service of 
such teacher, which has arisen after the Ist day of August, 1967 and 
has been disposed ofbefore the commencement of this Act shall, if the 
management or the teacher applies to the Vice -Chancellor in that behalf 
within a period of thirty days from such commencement, be reopened 
and decided under the provisionsofthis Act and the Statutesmade there 
under as if it had not been finally disposed of. 

58. Membership of Legislative Assembly , etc., not to disqualify teachers. - A 
teacher of a private college shall not be disqualified for continuing assuch 
teacher merely on the ground thathehas been elected as a member of the 
Legislative Assembly of the State or of Parliament or of a local authority : 

Provided that a teacher who is a member of the Legislative Assembly 
of the State or of Parliament shall be on leave during the period in which 
the Legislative Assembly or Parliament as the casemay be, is in session . 

59. Non- teaching staff of private colleges . The provisions of this 
Chapter shall, so far as may be, apply to the non -teaching staff of the 
private colleges. 

60. Transitory provision.-- All private colleges existing in the State 
immediately before the commencement of this Act and affiliated to the 
University shall, within a period of six months from the commencement 
of this Act, comply with the provisions of this Chapter. 

61. Colleges not complying with provisions of this Act.- (1) " If the 
Syndicate is satisfied that any private college has not complied with any 
provision contained in this Act, it may disaffiliate the college from the 
University : 

Provided that before disaffiliating a college, the educational agency 
and the governing body or managing council, as the case may be, shall be 
given an opportunity of being heard . 

(2) If the Government are satisfied that any private college has 
not complied with any of the provisions of this Chapter, they may , by 
order, direct that the college shall not be given any aid or grant from the 
Government : 

Provided that before making any such order, the educational agency 
and the governing body or managing council, as the case may be, shall 
be given an opportunity of being heard . 


CHAPTER IX 

Miscellaneous 
62. Power of Government to cause inspection of the University.- (1) The 
Government shall have the right to cause an inspection to be made by 
such person or persons as they may direct, of the University, its buildings, 
laboratories, libraries , museums, workshops and equipments , and of 
any institutions maintained , recognised or approved by, or affiliated 
to, the University, and also of the work conducted by the University , 
and to cause inquiry to be made in respect of any matter connected with 
the University . 

(2) The Government shall, before taking any action under 
sub-section ( 1), give notice to the University of their intension to cause 
such inspection or inquiry to be made and the University shall be entitled 
to be represented thercat. 

(3) The Government shall communicate to the Syndicate the 
result of any inspection or inquiry made under sub section (1) and may , 
after ascertaining the opinion of the Syndicate thereon , convey their 
views to the Senate and to the Syndicate. 

(4 ) The Government may, after considering the views of the 
Senate and the Syndicate on the result of any inspection or inquiry 
under sub -section (1) advise the University upon the action to be taken 
in the matter . 

(5 ) The Syndicate shall report to the Government the action , 
if any, which is proposed to be taken , or has been taken , upon the result 
of any inspection or inquiry under sub-section (1). 

(6 ) A report under sub-section (5) shall be submitted with the 
opinion of the Senate thereon and within such time.as the Government 


may direct. 


(7) Where the Senate or the Syndicate does not, within a reason 
able time, take any action referred to in sub -section (4 ) to the satisfaction 
of the Government, the Governmentmay, after considering any expla 
nation furnished or representation made by the Senate or the Syndicate 
in the matter, issue such directions as they may think fit, and the Senate 
and the Syndicate shall comply with such directions. 
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63. Power of Government to take over Management of private colleges.-- (1 ) 
Whenever it appears to the Government on the recommendation of the 
University or otherwise that in the public interest it is necessary to take 
over the management ofany private college, they may, after giving the 
governing body or managing council , as the casemay be, of the college 
and the educational agency , if any, of the college, a reasonable oppor 
tunity for showing cause against the proposed action and after con 
sidering the cause, if any, shown , by order, take over the management 
of such college for a period not exceeding five years: 
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Provided that in cases where action is taken under this sub -section 
otherwise than on the recommendation of the University, it shall be 
consulted before taking such action. 

( 2) In cases of emergency, where the Government are satisfied 
that such a course is necessary so to do in the interest of the students of 
a private college, they may, without any notice under sub-section (1) to 
the governing body or managing council as the case may be, or the 
educational agency, by order take over the management of such college 
after the publication of a notification to that effect in the Gazette . 

( 3) Where any college has been taken over under sub -section (2) , 
the manager or the educational agency of the college may , within three 
months of the publication of the notification under the said sub -section , 
apply to the Government for the restoration of the college showing the 
cause therefor, and where the Government are satisfied of the cause 
so shown, they shall restore the college . 

(4 ) The Governmentmay also make such further orders as may 
appear to them to be necessary or expedient in connection with the taking 
over of the management of any college under this section . 

(5 ) Where any college is taken over under this section , the 
Government shall pay to the person or persons interested , such rent as 
may be fixed by the Collector, having regard to the rates ofrent prevailing 
in the locality for similar properties: 

Provided that where any property has been acquired , constructed , 
improved or maintained for the purposes of the college with the aid 
given or by appropriation or diversion of any grant made by the Gov 
ernment, such rent shall be fixed by the Collector after taking into 
account the amount of such aid or grant. 

(6 ) Where any college is taken over under this section , the 
Government shall run the college affording any special cducational 
facilities which the college was affording immediately before such taking 
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( 7) Any person aggrieved by an order of the Collector fixing 
the rent under sub-section (5 ) may , in the prescribed manner, appeal to 
the District Court within whose jurisdiction the college is situate within 
sixty days from the date of the order and the decisior of the District 
Judge on such appeal shall be final. 

(3) The governing body or managing council, as the case may 
be,and theeducational agency ,if any, of a college taken over under this 
scction shall, on the expiration of the period of management by the 
Government, be liable to pay to the Government all expenses incurred 
by Government out of Government funds in consultation with the Uni 
versity for the proper running of the college . 

( 9) Any amount payable under sub-section (8 ) shall be a first 
charge on the assets of the college and shall be recoverable as if such 
amount were an arrcar of land revenue under the Revenue Recovery 
Act for the time being in force . 
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64. Appointment of Commission to enquire into the working of Universily.- 
(1) The Government may at any timeand shall , at the expiration 
of ten years from the commencement of this Act and thereafter at the 
expiration of every ten years, by order published in the Gazette, con 
stitute a Commission which shall consist of a Chairman and such other 
members not exceeding five as the Governmentmay appoint, and such 
order shall define the procedure to be followed by the Commission . 

(2 ) The Commission constituted under sub-section (1) shall 
inquire into and report on 

(i) the working of the University during the period to which 
the inquiry relates ; 

(ii) the financial position of the University including the 
financial position of its colleges and departments ; 

( iii) any changes to be made in the provisions of the Act 
or the Statutes, Ordinances, Rules and bye-laws made thereunder with 
a view to bringing about improvements in the affairs of the University ; 
and 

(iv ) such other matters as may be referred to it by the Gov 
ernment and make such recommendations to the Government as 
it thinks fit. 

(3) On receipt of the report and the recommendations of the 
Commission under sub -section (2 ) the Government shall forthwith refer 
such report and recommendations to the Senate for consideration and 
report. 

(4 ) Immediately after the Senate has considered the report and 
recommendations of the Commission and submitted its report to the 
Government, the Government shall consider the report of the Senate 
and pass such orders thereon as they think fit and shall also cause the 
same to be published in the Gazette. 

65. Power of Government to make rules.- ( 1) The Government may , 
by notification in the Gazette , make rules not inconsistent with the 
provisions of this Act, for the purpose of exercising the powers and 
discharging the duties conferred or imposed on the Government by 
this Act. 

(2) Every rule made under this section shall be laid , as soon as 
may be after it is made, before the Legislative Assembly while it is in 
session for a total period of fourteen days which may be comprised in 
one session or in two successive sessions, and if, before the expiry of the 
session in which it is so laid or the session immediately following , the 
Legislative Assembly agrees in making any modification in the rule or 
the Legislative Assembly agrees that the rule should not be made, the 
rule shall thereafter have effect only in such modified form or be of no 
effect, as the case may be ; so however that any such modification or 
annulment shall be withoutprejudice to the validity ofanything previously 
done under that rule . 
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66. Register of recognised teachers.- ( 1) The Syndicate shall maintain 
a register of recognised teachers of the University in such form as may 
be prescribed by the Statutes. 

(2 ) The Syndicate shall have power to suspend or remove from 
the register of recognised teachers the name of a teacher for reasons to 
be recorded in writing : 

Provided that the name of a teacher shall not be suspended or 
removed without giving him a reasonable opportunity of being heard . 

(3 ) A teacher whose name is suspended or removed from the 
register of recognised teachers shall not be eligible for appointment 
or continuance as a teacher in any of the institutions affiliated to the 
University . 

(4) An appeal shall lie to the Chancellor against the decision of 
the Syndicate under sub -section (2 ). 

(5 ) The register of recognised teachers shall be maintained in 
such manner as may be prescribed by the Statutes. 

67. Conditions of service.- ( 1) Save as otherwise provided by or 
under this Act, every salaried officer and teacher of the University shall 
be appointed under a written contract. 

(2) The written contract referred to in sub -section ( 1) shall be 
lodged with the Registrar and a copy thereof shall be furnished to the 
officer or teacher concerned . 

(3 ) Any dispute arising out of a contract between any officer or 
teacher of the University and the University shall, on the request of the 
officer or teacher concerned , be referred to a Board of Arbitration con 
sisting of one member appointed by the Syndicate, one member 
nominated by the Government not below the rank of a District Judge and 
a nominee of the officer or teacher concerned . 

(4) Themember nominated by theGovernment shall be the Chair 
man of the Board of Arbitration . 

(5 ) The award of the Board shall be final and no suit shall lie in 
any civil court in respect of the matter decided by the Board . 

(6 ) The provisions of the Arbitration Act, 1940 (Central Act 10 of 
1940 ), shall apply to any arbitration under this section . 


* 


*** 
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68. Pension , insurance and provident fund . — The University shall make 
appropriate provisions for the benefit of its officers, teachers and other 
servants under their control 

in matters of insurance , 
pension and provident fund and for such other benefits as it may deem 
fit, in such manner as may be prescribed by the Ordinances. 
* 69. Proceedings of the University and bodies not to be invalidated by 
vacancies.- No act or proceeding of the Senate, the Syndicate, the 
Academic Council or other body constituted under this Act or the 
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Statutes or the Ordinances shall be deemed to be invalid merely by reason 
of any vacancy in the body doing or passing it, at the time any such 
act or proceeding is done or passed . 

70. Proceedings of the Senate, Syndicate and Academic Council. The 
Registrar shall forward to the Government within one month of the 
date of any meeting of the Senate or the Syndicate or the Academic 
Council copies of the proceedings of such meeting . 

71. Dispute as to constitution of University authority or body. - If any 
question arises regarding the interpretation of any provision of this Act, 
or of any Statute, Ordinance, rule or bye-law or as to whether a person 
has been duly elected or appointed , or is entitled to be a member of any 
authority or other body of the University, the matter may be referred 
to the Chancellor and shall be so referred to him if not less than twenty 
five members of the Senate so require ; and the Chancellor shall, after 
taking such advice as he deems necessary, decide the question and such 
decision shall be final. 

72. Report on affiliated colleges: — The Vice- Chancellor shall, at the 
end of every four years from the commencement of this Act, submit a 
report to the Government on the conditions of affiliated colleges. 

73. Protection of acts and orders :-All acts and orders duly and in 
good faith done or passed by the University or any of its authorities , 
bodies or officers shall be final; and no suit shall be instituted against, 
or damage claimed from , the University or its authorities, bodies or 
officers for anything purporting to be done in pursuance of this Act and 
the Statutes, Ordinances, Regulations, rules and bye-laws made 
thereunder. 

74. Institutions affiliated to University :-(1) All colleges existing in 
the State immediately before the commencement of this Act shall stand 
affiliated to the University . 

(2) The Government may, at any time, transfer to the Univer 
sity any institution subject to such terms and conditions as may be agreed 
upon between the Government and the University as regards its future 
maintenance and control. 

75. Transitory provisions. - Any officer or authority of the University 
of Kerala exercising any powers or performing any duties under the 
Kerala University Act , 1957 (14 of 1957), immediately before the com 
mencement of this Act shall, for a period ofone year from such commence 
ment or until the corresponding officer or authority is appointed , elected , 
nominated or constituted , as the case may be, in accordance with the 
provisions of this Act or the Statutes or Ordinances made thereunder, 
whichever is earlier, continue to exercise such powers or perform such 
duties, as the case may be, so far as such powers or duties are not incon 
sistent with the provisions of this Act. 

(2) The Statutes, Ordinances, rules and bye-laws in force 
immediately before the commencement of this Act shall, in so far as 
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they are not inconsistent with the provisions of this Act, continue to be in 
force until they are replaced by the Statutes, Ordinances, rules or bye-laws 
framed under this Act. 

(3 ) All properties, all rights of whatever kind, used , enjoyed or 
possessed by and all interests of whatever kind owned by or vested in or 
held in trust by or for the University of Kerala constituted under the 
Kerala University Act, 1957 (14 of 1957) as well as all liabilities legally 
subsisting against the said University, shall pass to the University con 
stituted under this Act. 

(4) All persons who are registered graduates of the University 
ofKerala constituted under the Kerala University Act, 1957 (14 of 1957), 
shall be deemed to be registered graduates of the University constituted 
under this Act . 


76. First Statutes and Ordinances. — Notwithstanding anything contained 
in this Act the first statutes and the first ordinances of the University 
shall be made by the Government. 


*** 


77. Removal of difficulties. - If any difficulty arises as to the first 
constitution or reconstitution of any authority of the University 
after the commencement of this Act, or otherwise in first giving effect 
to the provisions of this Act, the Government may , by order, do anything 
which appears to them necessary for the purpose of removing the difficulty. 

78. Repeal. — The Kerala University Act, 1957 ( 14 of 1957), is 
hereby repealed . 


Legislature Secretariat, 

Trivandrum , 
9th August 1968. 


V. P. N.NAMBUDIRI, 

Secretary , 
Legislative Assembly . 


THE KERALA PUBLIC BUILDINGS (EVICTION OF 
UNAUTHORISED OCCUPANTS ) BILL , 1968 

(Report of the Select Committee ) 
The Select Committee to which the Kerala Public Buildings 
(Eviction of Unauthorised Occupants ) Bill, 1968 was referred have 
considered the Bill clause by clause and now submit this their Report 
with the Bill as reported by the Committee annexed thereto . 

2. The Bill was published in the Gazette Extraordinary dated 
the 6th March 1968. The Bill was introduced in the Assembly on 
the 21st March 1968 and the motion for reference to a Select Com 
mittee was adopted on the same date . 

3. The Committee met on the 21st May 1988. The changes pro 
posed by the Committee and the reasons therefor are set out in the 
following paragraphs . 

4. Clause 2. The Committee feel that the expression " local 
authority " shall be defined so as to include the Trivandrum City 
Improvement Trust, Constituted under the Trivandrum City Im 
provement Trust Act, 1960 and other authorities constituted for the 
development of any particular local area also . The definition of 
the said term in sub-clause (b ) has been modified accordingly . 

5. Clause 3. The Committee are of the view that the Gazetted 
Officers appointed under sub- clause (a ) as estate Officers shall be 
those below the rank of District Collector. The Committee are also 

of the view that in the case of local authorities the executive autho 
-rity shall be appointed as estate Officers . Sub -clause ( a ) has been 
suitably recast for the above purposes . 

6. Clause 10. ( 1) Under sub- clause ( 1) , appeal from the orders 
of the estate Officer under clauses 5 and 8 shall lie to the District 
Judge or to the Subordinate Judge to be designated by the District 
Judge. The Committee are of the view that such appeal shall lie 
to the District Collector. Sub - clause ( 1 ) has been modified for this 
purpose. 

( ii) Sub- clause ( 2 ) provides that appeal shall be filed within 
fifteen days of the date of publication or communication the order 
appealed against. The proviso to the said sub -clause confers power 
on the appellate authority to entertain appeals filed after that period 
of fifteen days if that authority is satisfied that the appellant was 
prevented by sufficient cause from filing the appeal in time. The 
Committee consider that this power need not be conferred on the 
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appellate authority . Hence the proviso to sub -clause (2 ) has been 
omitted . 

( iii) The Committee think that the powers vested in a Civil 
Court under the Code of Civil Procedure, 1908 when trying a suit, 
in respect of summoning and enforcing of attendance of any person 
and examining him on oath , requiring the discovery and production 
of documents , and such other matters as may be prescribed by rules , 
shall be conferred on the appellate authority also . A new sub 
clause (6 ) has been added to this clause for this purpose . 

The other changes made by the Committee are either verbal 
or consequential. 


T. K. DIVAKARAN , 
Chairman of the Select Committee . 


THE KERALA PUBLIC BUILDINGS (EVICTION OF 

UNAUTHORISED OCCUPANTS) BILL, 1968 

( As amended by the Select Committee ) 
The words underlined or sidelined indicate the amendments 
suggested by the Committee, asterisks indicate omissions . 
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BILL 
to provide for the eviction of unauthorised occupants from public 

buildings and for matters connected therewith . 

Preamble . — WHEREAS it is expedient to provide for the eviction 
of unauthorised occupants from public buildings and for matters 
connected therewith ; 

Be it enacted in the Nineteenth Year of the Republic of India 
as follows: 

1. Sho title , extent and commencement.- ( 1 ) This Act may 
be called the Kerala Public Buildings (Eviction of Unauthorised 
Occupants ) Act, 1968 . 

( 2 ) It extends to the whole of the State of Kerala . 

( 3 ) It shall come into force on such date as the Government 
may, by notification in the Gazette, appoint. 

2. Definitions. In this Act, unless the context otherwise 
requires , 

(a ) " estate officer" means an officer appointed as such by the 
Government under section 3 ; 

(b ) " local authority " means a municipal corporation , a muni 
cipal council , a township committee, à panchayat or any other 
authority by whatever name called , constituted under any law for 
the time being in force for the purpose of local self-government; 
and includes the Trivandrum City Improvement Trust constituted 
under the Trivandrum City Improvement Trust Act 1960 ( 1 of 1961) 
or any other authority constituted under any law for the time being 
in force for the development of any local area ; 

(c ) " prescribed " means prescribed by rules made under this 
Act ; 

(d ) " public building " means any building or part of a building 
belonging to , or taken on lease or requisitioned by, or on behalf 
of, the Government or a local authority and includes 

(i) the garden , grounds and outhouses, if any, appertaining 
to such building or part of a building , and 

(ii) any fittings affixed to such building or part of a build 
ing for the more beneficial enjoyment thereof ; 
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( e ) " rent" , in relation to any public building , means the con 
sideration payable periodically for the authorised occupation of 
the building , and includes 

( i) any charge for electricity , water or any other services 
in connection with the occupation of the building , 

(ii) any tax ( by whatever name called ) payable in respect 
of the building, 
where such charge or tax is payable by the Government or the 
local authority , as the case may be; 

(f) " unauthorised occupation" , in relation to any public build 
ing, means the occupation by any person of the building without 
authority for such occupation , and includes the continuance in 
occupation by any person of the public building after the authority 
(whether by way of lease or any other mode of transfer ) under 
which he was allowed to occupy the building has expired or has 
been determined for any reason whatsoever . 

3. Appointment of estate officers.- ( 1 ) The Government may , by 
notification in the Gazette, 

(a ) appoint such persons, being Gazetted Officers of Govern 
|ment below the rank of District Collector, as they think fit, to be 
estate officers for the purposes of this Act : 

Provided that in the case of local bodies , executive authorities 
of the concerned local authorities shall be appointed as estate officers ; 
and 

( b ) define the local limits within which , or the categories of 
public buildings in respect of which , the estate officers shall exer 
cise the powers conferred , and perform the duties imposed , on 
estate officers by or under this Act. 

4. Issue of notice to show cause against order of eviction. 
( 1 ) If the estate officer is of opinion that any persons are in un 
authorised occupation of any public building and that they should 
be evicted , the estate officer shall issue in the manner hereinafter 
provided a notice in writing calling upon all persons concerned to 
show cause why an order of eviction should not be made. 

( 2 ) The notice shall 

(a ) specify the grounds on which the order of eviction is 
proposed to be made; and 

(b ) require all persons concerned , that is to say , all persons 
who are, or may be, in occupation of, or claim interests in , the 
public building , to show cause , if any , against the proposed order 
on or before such date as is specified in the notice, being a date 
not earlier than ten days from the date of issue thereof. 

( 3 ) The estate officer shall cause the notice to be served by 
having it affixed on the outer door or some other conspicuous part 
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of the public building, and in such other manner as may be pres 
cribed , whereupon the notice shall be deemed to have been duly 
given to all persons concerned . 

(4 ) Where the estate officer knows or has reason to believe 
that any persons are in occupation of the public building , then , 
without prejudice to the provisions of sub -section ( 3 ), he shall 
cause a copy of the notice to be served on every such person by 
post or by delivering or tendering it to that person or in such 
other manner as may be prescribed . 

5. Eviction of unauthorised occupants.- ( 1 ) If , after consider 
ing the cause, if any, shown by any person in pursuance of a notice 
under section 4 and any evidence produced by such person in sup 
port of the same and after giving him a reasonable opportunity of 
being heard , the estate officer is satisfied that the public building 
is in unauthorised occupation , the estate officer may, on a date to 
be fixed for the purpose, make an order of eviction , for reasons to 
be recorded therein , directing that the public building shall be 
vacated by all persons who may be in occupation thereof or any 
part thereof, and cause a copy of the order to be published by affix 
ing it on the outer door or some other conspicuous part of the public 
building . 

( 2 ) If any person refuses or fails to comply with the order of 
eviction within thirty days of the date of its publication under 
sub -section ( 1 ) , the estate officer or any other officer duly autho 
rised by him in this behalf may evict that person from , and take 
possession of, the public building and may, for that purpose, use 
such force as may be necessary. 

6. Disposal of property left in public building by unauthorised 
occupants.-- ( 1) Where any persons have been evicted from any 
public building under section 5 , the estate officer may , after giving 
fourteen days notice to the persons from whom possession of the 
public building has been taken and after publishing the notice in 
at least one newspaper having circulation in the locality , remove 
or cause to be removed or dispose of by public auction any property 
left by such persons in such building. 

( 2 ) Where any property is sold under sub -section ( 1) , the 
sale proceeds shall, after deducting the expenses of the sale and 
the amount, if any, due to the Government or the local authority, 
as the case may be, on account of rent payable in respect of the 
public building or damages payable under sub -section ( 2 ) of section 
8 or costs awarded under sub -section (5 ) of section 10 , be paid 
to such person or persons as may appear to the estate officer to be 
entitled to the same: 

Provided that where the estate officer is unable to decide as 
to the person or persons to whom the balance of the amount is 
payable or as to the apportionment of the same, he may refer such 
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dispute to the civil court of competent jurisdiction and the decision 
of the court thereon shall be final. 

7. Liability of unauthorised occupant to pay damages. - Any 
person who is, or has at any time been , in unauthorised occupation 
of any public building shall be liable to pay for the whole period of 
such occupation , such damages on account of the use and occupation 
of such building as may be assessed by the estate officer having 
regard to such principles of assessment of damages as may be pres 
cribed . 

8. Power to recover rent and damages in respect of public build 
ings.- ( 1 ) Where any person is in arrears of rent payable in respect 
of any public building , the estate officer may, by order, require that 
person to pay the same within such time and in such instalments as 
may be specified in the order . 

( 2 ) Where any person is liable to pay damages under section 7, 
the estate officer may , by order require that person to pay such 
damages within such time and in such instalments as may be specified 
in the order . 

( 3 ) No order under sub- section ( 1 ) or sub -section ( 2 ) shall be 
made against any person until after the issue of a notice in writing 
to the person calling upon him to show cause within such time as 
may be specified in the notice why such order should not be made, 
and until his objections, if any , and any evidence produced by him 
in support of the same, have been considered by the estate officer. 

9 . Power of estate officers. - An estate officer shall , for the pur 
pose of holding any inquiry under this Act, have the same powers as 
are vested in a civil court under the Code of Civil Procedure , 1908 
(5 of 1908 ) , when trying a suit, in respect of the following matters, 
namely : 

( a ) summoning and enforcing the attendance of any person 
and examining him on oath ; 

(b ) requiring the discovery and production of documents ; 

(c ) any other matter which may be prescribed . 
10. Appeals.- ( 1) An appeal shall lie from any order of the 
estate officer made in respect of any public building under section 5 
or section 8 to the Collector of the District in which the public build 
ing is situate . 

( 2 ) An appeal under sub -section ( 1 ) shall be preferred , - 

(a ) in the case of an appeal from an order under section 5 , 
within fifteen days from the date of publication of the order under 
sub -section ( 1 ) of that section ; and 

(b ) in the case of an appeal from any order under section 8 , 
within fifteen days from the date on which the order is communi 
cated to the appellant ; 


7 


( 3 ) Where an appeal is preferred from an order of the estate 
officer , the District Collector may stay the enforcement of that order 
for such period and on such conditions as he deems fit. 

( 4 ) Every appeal under this section shall be disposed of by 
the District Collector as expeditiously as possible . 

(5 ) The costs of any appeal under this section shall be in the 
discretion of the District Collector. 

(6 ) The appellate authority shall have the same powers as are 
vested in a civil court under the Code of Civil Procedure, 1908 (5 of 
1908 ) when trying a suit, in respect of the following matters, 
namely : 

(a ) summoning and enforcing the attendance of any person 
and examining him on oath ; 

(b ) requiring the discovery and production of document; 

(c ) any other matter which may be prescribed . 
11. Power to obtain information . - If the estate officer has reason 
to believe that any persons are in unauthorised occupation of any 
public building, the estate officer or any other officer authorised by 
him in this behalf may require those persons, or any other person 
who , he has reason to believe , is in possession of information relating 
to the names and other particulars of the persons in occupations of 
the public building, to furnish such information within such time as 
may be specified in the requisition , and every person so required shall 
be bound to furnish the information in his possession accordingly . 

12. Liability of heirs and legal representatives.- (1) Where any 
person against whom any proceeding for 

( a ) the determination of arrears of rent ; or 

( b ) the assessment of damages, 
is to be, or has been , taken under this Act, dies before the proceed 
ing is taken or during the pendency thereof, the proceeding may 
we taken or, as the case may be, continued against the heirs or 
legal representatives of that person . 

( 2 ) Any amount due to the Government or to a local authority , 
as the case may be, from any person whether by way of arrears of 
rent, damages or costs shall, after the death of that person , be pay 
able by his heirs or legal representatives, but their liability shall be 
limited to the extent of the assets of the deceased in their hands. 

13. Recovery of rent, etc., as arrears of public revenue due on 
land. If any person refuses or fails to pay the arrears of rent pay 
able under sub-section ( 1) of section 8 or the damages payable under 
sub -section ( 2 ) of that section or costs awarded to the Government 
or to a local authority , as the case may be, under sub- section (5 ) of 
section 10 , or any portion of such rent, damages or costs , within the 
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time, if any, specified therefor in the order relating thereto, the estate 
officer may issue a certificate for the amount due to the Collector of 
the district in which the public building is situate , who shall there 
upon proceed to recover the same as arrears of public revenue due 
on land. 

14. Further mode of recovery. If the person refusing or failing 
to pay any of the amounts referred to in section 13 is in receipt of 
any salary , the estate officer may , notwithstanding the issue of a 
certificate to the Collector under the said section , require any person 
paying the salary to deduct from any payment of salary subsequent 
to the date of such requisition any such amount or any portion thereof 
as may be specified in the requisition , and such person shall comply 
with any such requisition and shall pay the sum so deducted to the 
credit of the Government or the local authority , as the case may be: 

Provided that any part of the salary exempt from attachment 
in execution of decree of a civil court under section 60 of the Code 
of Civil Procedure, 1908 (5 of 1908 ) , shall be exempt from any requi 
sition made under this section . 

Explanation . For the purposes of this section, " salary " in 
cludes, 

( i) wages ; 
( ii ) any annuity or pension ; 
(iii) any gratuity ; 
( iv ) any fees, commissions, honoraria or profits in lieu of or 

in addition to any salary or wages ; and 
( v ) any advance of salary. 
15. Finality of orders. — Save as otherwise expressly provided in 
this Act, every order made by an estate officer or appellate officer 
under this Act shall be final and shall not be called in question in any 
suit, application or execution proceeding, and no injunction shall be 
granted by any court or other authority in respect of any action taken 
or to be taken in pursuance of any power conferred by or under this 
Act. 


16. Offences and penalties.- ( 1) If any person who has been 
evicted from any public building under this Act again occupies the 
building without authority for such occupation, he shall be punish 
able with imprisonment for a term which may extend to one year, 
or with fine which may extend to one thousand rupees, or with both . 

( 2) Any Magistrate convicting a person under sub-section (1 ) 
may make an order for evicting that person summarily and he shall 
be liable to such eviction without prejudice to any other action that 
may be taken against him under this Act. 


(3 ) If a person fails without reasonable cause or excuse to de 
duct and pay any amount as required under section 14 , he shall be 
punishable with fine which may extend to ten rupees for every day 
during which the default continues . 

( 4 ), A person shall not be proceeded against for an offence under 
sub- section ( 3 ) except at the instance of the Collector of the district 
in which the public building is situated . 

(5 ) The Collector may either before or after the institution of 
proceedings compound the offence referred to in sub-section (3 ) . 

17. Protection of action taken in good faith . — No suit, prosecution 
or other legal proceedings shall lie against the Government or a local 
authority or the appellate authority or the estate officer or any other 
officer in respect of anything which is in good faith done or intended 
to be done in pursuance of this Act or of any rule or order made 
thereunder. 

18. Power to make rules .- ( 1 ) The Government may, by notifi 
cation in the Gazette , make rules for carrying out the purposes of 
this Act . 

(2 ) In particular , and without prejudice to the generality of 
the foregoing power, such rules may provide for all or any of the 
following matters , namely : 

(a ) the form of any notice required or authorised to be 
given under this Act and the manner in which it may be served ; 

(b ) the holding of inquiries under this Act ; 

( c ) the distribution and allocation of work to estate officers 
and the transfer of any proceedings pending before an estate 
officer to another estate officer ; 

(d ) the procedure to be followed in taking possession of 
public buildings; 

(e ) the manner in which damages for unauthorised occupa 
tion may be assessed and the principles which may be taken into 
account in assessing such damages ; 

(f ) the manner in which appeals may be preferred and the 
procedure to be followed in appeals ; 

( g ) any other matter which has to be , or may be , prescribed . 

(3 ) Every rule made under this section shall be laid as soon 
as may be after it is made, before the Legislative Assembly while 
it is in session for a total period of fourteen days which may be 
comprised in one session or in two successive sessions, and if, 
before the expiry of the session in wiiich it is so laid , or the session 
immediately following, the Legislative Assembly makes any modifi 
cation in the rule or decides that the rule should not be made, the 
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rule shall thereafter have effect only in such modified form or be 
of no effect, as the case may be; so however that any such modifi 
cation or annulment shall be without prejudice to the validity of 
anything previously done under that rule . 


Legislature Secretariat , 

Trivandrum , 
Sth August 1968 . 


V. P. N. NAMBUDIRI, 

Secretary, 
Legislative Assembly . 


THE KERALA TREASURE TROVE BILL , 1968 

(Report of the Select Committee ) 
The Select Committee to which the Kerala Treasure Trove Bill , 
1968 was referred have considered the Bill clause by clause and now 
submit this their Report with the Bill as reported by the Committee 
annexed thereto . 

2. The Bill was published in the Gazette Extraordinary dated 
20th January , 1968. The Bill was introduced in the Assembly on 
28th February 1968 and the motion for reference to the Select Com 
mittee was adopted on the same date. 

3. The Committee met on the 15th April, 1968 the changes pro 
posed by the Committee and the reasons therefor are set out in the 
succeeding paragraphs. 

4. Clause 2, Sub - clause ( c ).- The Committee feel that it would 
be more appropriate to use the expression " treasure trove" in the 
Bill instead of the expression " treasure" . The Committee also think 
that " treasure trove" should be defined as "money, bullion or other 
valuables found hidden in the earth or elsewhere, the owner of 
which is unknown " . Accordingly , a definition of " treasure -trove" on 
the above lines has been substituted for the definition of " treasure" . 

5. Clause 3. - According to sub -clause ( 1) (i), whenever any 
treasure exceeding ten rupees in amount or value is found , the finder 
shall give a notice to the Collector. The Committee feel that the 
amount should be enhanced to twenty -five rupees. Necessary modi 
fications for this purpose have been made in sub- clauses ( 1) and ( 3 ). 

6. Clause 5.— This clause provides that any person having any 
interest in a treasure and not appearing as required by the notifica 
tion published by the Collector under sub- section ( 1 ) of section 4 
shall forfeit such right. The Committee consider that there should 
be a provision enabling the Collector to fix a later date for appear 
ance before him in the case of persons who for sufficient reason could 
not appear before him on the day specified in the notification . The 
clause has been modified for this purpose. 

7. The other changes made by the Committee are either verbal 
or consequential. 


K. R. GOURI, 
Chairman of the Select Committee . 
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THE KERALA TREASURE TROVE BILL , 1968 

(As amended by the Select Committee ) 
The words underlined or sidelined indicate the amendments 
suggested by the Committee . 


BILL 
to unify the laws relating to treasure trove in the State of Kerala . 

Preamble . - WHEREAS it is expedient to unify the laws relating 
to treasure trove in the State of Kerala ; 

BE it enacted in the Nineteenth Year of the Republic of India 
as follows: 


PRELIMINARY 
1. Short title, extent and commencement.- ( 1 ) This Act may be 
called the Kerala Treasure Trove Act, 1968 . 

( 2 ) It extends to the whole of the State of Kerala. 

( 3 ) It shall come into force at once. 
2. Definitions. - In this Act , unless the context otherwise 
requires, - 

( a ) " Collector " means the Collector of a district or any other 
officer appointed by the Government to exercise the powers and 
perform the functions of a Collector under this Act; 

(b ) " owner” , in relation to any land or thing,means any person 
who is entitled , under any reservation in an instrument of transfer 
of such land or thing affixed thereto , to treasure trove in such land 
or thing; 

(c ) " treasure trove " means money , bullion or other valuables 
|found hidden in the earth , the owner of which is unknown . 


PROCEDURE ON FINDING TREASURE 
3. Notice by finder of treasure trove .- (1) Whenever any treasure 
trove 

(i) exceeding, in amount or value, twenty - five rupees ; or 
( ii ) of historical, archaeological or artistic interest, whatever 

be its value , 
is found , the finder shall , as soon as practicable, give to the Collector 
notice in writing , 

(a) of the nature and amount or approximate value of such 

treasure trove ; 
(b ) of the place in which it was found ; and 
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(c ) of the date of the finding, 
and shall either deposit the treasure trove in the nearest Government 
treasury or give the Collector such security as the Collector thinks 
fit, to produce the treasure trove at such time and place as he may , 
from time to time, require. 

(2 ) The owner of the place in which the treasure trove is found, 
if he is not the finder, and the occupier of such place if he is neither 
the finder nor the owner , shall also give notice in writing to the 
Collector specifying the particulars referred to in clauses (a ), (b ) and 
( c ) of sub -section ( 1 ), before the expiry of one month from the date 
on which the owner or the occupier, as the case may be, becomes 
aware of the finding of the treasure trove. 


109 1 any question arises as to whether the amount or value 


of a treasure trove exceeds twenty -five rupees or whether a 
treasure trove is of historical, archaeological or artistic interest, the 
question shall be referred to the Collector who shall decide the same 
and his decision shall be final: 

Provided that where the question referred to is as to whether 
a treasure trove is of historical, archaeological or artistic interest, the 
Collector shall , before deciding the question , consult the Director of 
Archaeology . 


4. Notification requiring claimants to appear.- ( 1) The Collector 
shall, on receipt of a notice under section 3 , and may , on receipt of 
information in any other manner that a treasure trove has been 
found in any place, take the following steps after making such 
enquiry, if any, as he thinks fit to make, namely : -- 

( a ) he shall publish a notification in such form and in such 
manner as may be prescribed by rules made under this Act requir 
ing all persons claiming the treasure trove or any part thereof to 
appear personally or by agent before the Collector on a day and at a 
place therein specified , such day not being earlier than one month , 
or later than two months, after the date of the publication of such 
notification ; 

( b ) when the place in which the treasure trove appears to the 
Collector to have been found was , at the date of the finding, in the 
possession of some person other than the finder, the Collector shall 
also serve on such person a special notice in writing to the same 
effect. 

( 2) Where the finder of a treasure trove fails to give notice as 
required under section 3 and the Collector receives information in 
any other manner that a treasure trove has been found, the Collector 
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may , if he is satisfied that there is a likelihood of the treasure trove 
being removed , search for , seize and take into custody, the treasure 
trove, before taking action under sub -section ( 1) . 

5. Forfeiture of right on failure to appear . - Any person having 
any right to such treasure trove or any part thereof as owner of the 
place in which it was found or otherwise , and not appearing as re 
quired by the notification issued under sub -section ( 1 ) of section 4 
on the day specified in that notification , or on such subsequent day 
as may be fixed by the Collector for sufficient reason , shall forfeit 
such right. 

6. Matters to be enquired into and determined by the Collector 
On the day specified in the notification under sub -section ( 1 ) of 
section 4 or on such subsequent day as may be fixed by the Collector 
under section 5 , the Collector shall cause the treasure trove to be 
produced before him , and shall enquire as to and determined 
( a ) the person by whom , the place in which , and the circum 

stances under which , such treasure trove was found ; and 
(b ) as far as possible , the person by whom , and the circum 

stances under which , such treasure trove was hidden . 
7. Time to be allowed for suit by person claiming the treasure 
trove. - If, upon an enquiry made under section 6 , the Collector sees 
reason to believe that the treasure trove was hidden , within one 
hundred years before the date of the finding, by a person appearing 
as required by the notification under sub - section ( 1 ) of section 4 
and claiming such treasure trove , or by some other person under 
whom such person claims, the Collector shall make an order adjourn 
ing the hearing of the case for such period as he deems sufficient to 
allow a suit being instituted in the civil court by the claimant, to 
establish his right. 

8 . When treasure trove may be declared ownerless.- ( 1) (i) If, 
upon such enquiry ; the Collector sees no reason to believe that the 
treasure trove was hidden within one hundred years before the date 
of the finding ; or 

( ii) if, where a period is fixed under section 7 no suit is 
instituted as aforesaid within such period , to the knowledge of the 
Collector; or 

( iii ) if such suit is instituted within such period , and the 
plaintiff s claim is finally rejected , 
the Collector may declare the treasure trove to be ownerless . 

(2 ) Any person aggrieved by a declaration made under sub 
section (1 ) may appeal against the same within two months from 
the date thereof to the Board of Revenue : 
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Provided that no appeal shall lie from a declaration made under 
sub -section ( 1 ) in a case referred to in clause (iii) of the said sub 
section . 

(3 ) Subject to such appeal, every such declaration shall be final 
and conclusive. 

9. Proceeding subsequent to declaration . - When a declaration 
has been made in respect of any treasure trove under sub -section ( 1) 
of section 8 , such treasure trove shall , in accordance with the pro 
visions hereinafter contained, either be delivered to the finder there 
of, or be divided between him and the owner of the place in which 
it has been found, in the manner hereinafter provided . 

10 . When no other person claims as owner of the place, treasure 
trove to be given to the finder. - When a declaration has been made 
in respect of any treasure trove as aforesaid , and no person other 
than the finder of such treasure trove has appeared as required by 
the notification under sub - section ( 1 ) of section 4 and claimed a 
share of the treasure trove as owner of the place in which it has 
been found , the Collector shall deliver such treasure trove to the 
finder thereof . 


11. When only one person claims, and his claim is not disputed 
treasure trove to be divided.- (1 ) When a declaration has been made 
as aforesaid , in respect of any treasure trove, and only one person 
other than the finder of such treasure trove has. so appeared and 
claimed , and the claim of such person is not disputed by the finder , 
the Collector shall proceed to divide the treasure trove between the 
finder and the person so claiming according to the provisions of sub 
section (2 ). 

(2 ) If the finder and the person so claiming have not entered 
into any agreement then in force as to the disposal of the treasure 
trove , three - fourths of the treasure trove shall be allotted to such 
finder and the residue to such person . If such finder and such person 
have entered in to any such agreement, the treasure trove shall be 
disposed of in accordance with such agreement : 

Provided that the Collector may, in any case , if he thinks fit 
instead of so dividing the treasure trove , 
(a ) allot to either party the whole, or more than his share of 

such treasure trove, on such party paying to the Collector 
for the other party such sum of money as the Collector may 
fix as the equivalent of the share of such other party or of 
the excess so allotted , as the case may be ; or 
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(b ) sell such treasure trove or any portion thereof by public 

auction , and divide the sale proceeds between the parties 

according to the provisions of this sub -section : 
Provided further that when the Collector has, by his declaration 
under sub -section ( 1 ) of section 8, rejected any claim made under 
this Act by any person other than the said finder or person claiming 
as owner of the place in which the treasure trove was found, such 
division shall not be made until after the expiration of two months 
if an appeal has not been presented under sub -section (2 ) of the said 
section by the person whose claim has been so rejected , or when 
an appeal has been so presented , after such appeal has been dis 
missed . 

( 3 ) When the Collector has made a division under this section 
he shall deliver to the parties the portions of such treasure trove 
or the money in lieu thereof, to which they are respectively entitled 
under such division . 

12. In case of dispute as to ownership of place, proceedings to 
be stayed . When a declaration has been made as aforesaid in res 
pect of any treasure trove , and two or more persons have appeared 
as aforesaid , and each of them claims as owner of the place where 
such treasure trove was found , or the right of any person who has 
so appeared and claimed is disputed by the finder of such treasure 
trove , the Collector shall retain such treasure trove and shall make 
an order staying his proceedings with a view to the matter being 
enquired into and determined by a civil court. 

13. Settlement of dispute. - Any person who has so appeared 
and claimed may, within one month from the date of such order, 
institute a suit in the civil court to obtain a decree declaring his 
right; and in every such suit the finder of the treasure trove and all 
other persons disputing such claim before the Collector shall be 
made defendants . 

14. Division of treasure trove on the establishment of claim in 
court.- ( 1 ) If any such suit is instituted and the plaintiff s claim is 
finally established therein , the Collector shall , subject to the provi 
sions of section 11 ; divide the treasure trove between him and the 
finder . 

( 2 ) If no such suit is instituted as aforesaid , or if the claims of 
the plaintiffs in all such suits are finally rejected , the Collector 
shall deliver the treasure , trove to the finder . 

15. Power to acquire treasure trove on behalf of the Government. 
The Collector may, at any time after making a declaration under 
sub -section (1 ) of section 8 , and before delivering or dividing the 
treasure trove as hereinbefore provided , declare, by writing under 


his hand, his intention to acquire , on behalf of the Government, the 
treasure trove or any specified portion thereof, by payment to the 
persons entitled thereto , of a sum equal to the value of the materials 
of such treasure trove or portion , together with one- fifth of 
such value, and may place such sum in deposit in a Government 
treasury to the credit of such persons; and thereupon such treasure 
trove or portion shall be deemed to be the property of the Govern 
ment and the money so deposited shall be dealt with , as far as may 
be, as if it were such treasure trove or portion : 

Provided that the person entitled to payment under this section , 
if he questions the value of the materials or portion thereof fixed 
by the Collector , may , within two months from the date of the order 
of the Collector to acquire , institute a suit in the civil court to have 
the value of such materials fixed . 

16 . Decision of Collector final and no suit to lie against him for 
acts done in good faith . - Subject to the provisions of section 15 
mo decision passed or act done by the Collector under this Act shall 
be called in question in any civil court, and no suit or other proceed 
ings shall lie against him for anything done in good faith in exercise 
of the powers conferred by this Act. 

17 . Collector to exercise powers of civil court. - A Collector 
making any enquiry under this Act may exercise any power con 
ferred by the Code of Civil Procedure, 1908 (Central Act 5 of 1908 ), 
on a civil court for the trial of suits . 

18. Penalty on finder failing to give notice, etc. - If the finder of 
any treasure trove fails to give the notice , or does not either make 
the deposit or give the security , required by section 3, or alters or 
attempts to alter such treasure trove so as to conceal its identity , 
the share of such treasure trove, or the money in lieu thereof to 
which he would otherwise be entitled , shall vest in the Government, 
and he shall, on conviction before a Magistrate, be punishable with 
imprisonment for a term which may extend to one year , or with 
fin e , or with both . 

19. Penalty on owner abetting offence under section 18. - If the 
owner of the place in which any treasure trove is found abels, 
within the meaning of the Indian Penal Code (Central Act 45 of 
1860), an offence under section 18 , the share of such treasure trove 
or the money in lieu thereof to which he would otherwise be 
entitled , shall vest in the Government, and he shall, on conviction 
before a Magistrate, be punishable with imprisonment which may 
extend to six months, or with fine, or with both . 

20. Penalty on owner or occupier for failure to give notice 
under section 3.- If the owner or occupier of the place in which 
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any treasure trove is found , being aware of the finding thereof, falls 
to give notice as required by sub -section (2 ) of section 3 , he shall , 
on conviction before a Magistrate , be punishable with imprison 
ment which may extend to six months or with fine, or with both . 

21. Power to make rules.- (1 ) The Government may, hy notifi 
cation in the Gazette , make rules the purpose of carrying into 
effect the provisions of this Act . 

(2 ) In particular , and without prejudice to the generality of 
the forgoing power, such rules may provide or 

( a ) the form of notice under section 3 ; 
(b ) the form and manner in which a notification under 

clause ( a ) of sub - section ( 1) of section 4 may be publi 

shed ; 
( c ) the manner of service of the special notice under clause 

( b ) of sub -section ( 1) of section 4 ; 
( d ) the manner in which search and seizure may be made 

under sub- section ( 2 ) of section 4 ; 
(e ) the form of declaration under sub-section (1 ) of sec 

tion 8 ; 
(f) the form in which an appeal may be preferred to the 

Board of Revenue under sub - section ( 2 ) of section 8 ; 
(g ) any other matter which has to be, or may be, prescribed 

by rules made under this Act. 
(3 ) Every rule made under this Act shall be laid as soon as 
may be after it is made before the Legislative Aessmbly while it is 
in session for a total period of fourteen days which may be compris 
ed in one session or in two successive sessions, and, if before the 
expiry of the session in which it is laid or the session immediately 
following, the Legislative Assembly agrees that the rule should be 
either modified or annulled , the rule shall thereafter have effect 
only in such modified form or be of no effect, as the case may be; 
so however that any such modification or annulment shall be with 
out prejudice to the validity of anything previously don e under that 
rule . 

22. Repeal.- ( 1 ) The Travancore- Cochin Treasure Trove Act, 
1951 ( X of 1951) , is hereby repealed . 

( 2 ) The Indian Treasure -Trove Act, 1878, (Central Act 6 of 
1878 ) , as in force in the Malabar district referred to in sub - section 
( 2 ) of section 5 of the States Reorganisation Act, 1956 (Central 
Act 37 of 1956 ), shall cease to operate in that district. 
Legislature Secretariat, 

V. P. N. NAMBUDIRI, 
Trivandrum , 

Secretary . 
7th August 1968 . 
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Dated , Trivandrum , lóth August 1968. 
The following Bill together with the Statement of Objects and 
Reasons and the Financial Memorandum is published , under Rule 67 
of the Rules of Procedure and Conduct of Business in the Kerala 
Legislative Assembly . 


V. P. N. NAMBUDIRI, 

Secretary , 
Legislative Assembly . 
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THE KERALA LAND REFORMS (AMENDMENT) BILL , 1968 

A 


BILL 
further to amend the Kerala Land Reforms Act, 1963. 

Preamble . - WHEREAS it is expedient further to amend the 
Kerala Land Reforms Act, 1963, for the purposes hereinafter 
appearing ; 

BE it enacted in the Nineteenth Year of the Republic of India 
as follows: 

1. Short title and commencement.- ( 1) This Act may be called 
the Kerala Land Reforms (Amendment) Act, 1968 . 

(2 ) It shall come into force on such date as the Government 
may, by notification in the Gazette , appoint : 

Provided that different dates may be appointed for different 
provisions of this Act, and any reference in any such provision to 
the commencement of this Act shall be construed as a reference to 
the coming into force of that provision . 

2. Amendment of section 2. - In the Kerala Land Reforms Act, 
1963 ( 1 of 1964 ) (hereinafter referred to as the principal Act), in 
section 2 , 

( a ) clause (1 ) shall be renumbered as clause (1A ) and before 
the clause as so renumbered, the following clause shall be inserted , 
namely : 

" ( 1 ) " adult unmarried person " means an unmarried person 
who has attained the age of majority under the Indian Majority 
Act, 1875 (Central Act 9 of 1875 ) ; 

(b )-in clause ( 16 ), the proviso and the Explanation shall be 
omitted ; 

(c ) for clause (17 ), the following clause shall be substituted , 
namely : 

" ( 17 ) " holding" means a parcel or parcels of land held under a 
single transaction by a tenant from a landlord and shall include 
any portion of a holding as above defined which the landlord and 
tenant have agreed or are bound to treat as a separate holding. 

Explanation 1. - Where by act of parties or by operation of 
law , the interest of the tenant in his holding has been severed , 
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splitting up the holding into two or more parts , or where a por 
tion of the holding has been sub -leased , before the commencement 
of this Act, each such part or, as the case may be, each of the 
portions retained by the tenant and sub -leased , shall be deemed 
to be a separate holding . 

Explanation II. - Any land in respect of which a person is 
deemed to be a tenant under section 4 , section . 4A , section 5 , sec 
tion 6 , section 6A , section 7 , section 7A , section 7B , section 8 , 
section 9 or section 10 shall be a holding for the purposes of this 
Act;" ; 

(d ) for clause (19), the following clause shall be substituted , 
namely : -- 

" (19) " intermediary " means any person who , not being a 
landowner or mortgagee (other than a mortgagce deemed to be a 
tenant under section 4A , section 5 , section 6 or section 6A ), has 
an interest in the land and is entitled , by reason of such interest, 
to possession thereof, but has transferred such possession to any 
other person otherwise than by way of mortgage (other than a 
mortgage falling under any of the said sections) . 

Explanation . - Where such a person has transferred posses 
sion only of a portion of the land which he is so entitled to 
possess, he shall be deemed to be an intermediary in respect of 
that portion ;" ; 

( e ) for clause (21 ), the following clause shall be substituted , 
namely : 

" (21) " kaipad system of cultivation " means the system of 
cultivation , by whatever name called , under which paddy is culti 
vated on land which is saline either throughout the year 
during any part of the year , by, raising small mounds of earth 
and sowing seeds or planting seedlings thereon , whether the 
mounds are demolished after such sowing or planting or not;" ; 

(f) for clause ( 22 ), the following clause shall be substituted , 
namely : 

" (22) " kanam ” means 

(i) the transfer for consideration , in money or in kind or 
in both , by a landlord of an interest in specific immovable pro 
perty to another person and described in the document evidenciug 
the transaction as kanam or kanapattam , the incidents of which 
transfer include 

( a ) a right in the transferee to hold the said property 
liable for the consideration paid by him or due to him ; 

(b ) the liability of the transferer to pay to the trans 
feree interest on such consideration unless otherwise agreed to by 
the parties ; and 
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( c ) - payment of michavaram customary dues, or 
renewal on the expiry of any specified period ; or 

( ii ) the transfer for consideration in money or in kind or 
in both , by a landlord of an interest in specific immovable pro 
perty to another person for the latter s enjoyment, whether 
described in the document evidencing the transaction as otti, kaci. 
panayam , panayam , nerpanayam or by any other name, and which 
has the incidents specified in sub -clauses (i)(a ) and (i) (b ) and also 
either or both of the following incidents : 

( A ) renewal on the expiry of any specified period ; 

( B ) payment of customary dues : 
Provided that kanam or any other demise governed by the 
Kanam Tenancy Act, 1955 , shall not be deemed to be a kanam for 
the purposes of this clause . 

Explanation . - For the purposes of this clause, where there 
has been no stipulation in the document evidencing the transac 
tion for renewal on the expiry of any specified period, but there 
has been a renewal or payment of renewal fees, it shall be deemed 
that there had been a provision for such renewal in the docu 
ment;" ; 

(g ) in clause ( 23 ), for the opening paragraph, the following 
shall be substituted , namely : 

" (23 ) " kanam -kuzhikanam ” means a transfer by a landlord 
to another person of garden lands or of other lands or of both 

(a ) with the fruit -bearing trees, if any , standing thereon 
at the time of the transfer ; or 
(b ) where the landlord reserves 

more of such 
trees for his enjoyment or the enjoyment of any other person , 
with the remaining fruit-bearing trees standing thereon at ihe 
time of the transfer, 
for the enjoyment of those trees and for the purposes of planting 
such fruit-bearing trees thereon , the incidents of which transfer 
include- " 

( h ) after clause (23), the following clauses shall be inserted , 
namely : 

" ( 23A ) " karaima" means a transfer of land situate in the 
Kozhikode district in consideration of ground rent principally for 
the purpose of erecting a homestead and described as karaima 
in the document evidencing the transfer ; 

( 23B ) " karinilam " means lands generally known 
nilam " and situate in the districts of Kottayam , Alleppey and 
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Ernakulam , and includes lands, by whatever name known , situate 
in the said districts , 

(a ) reclaimed from swampy areas called " kari” with black 
and loose peaty soil, the sub -soil of which consists of partially 
decomposed organic matter ; and 

(b ) in which paddy is cultivated ;" ; 
(i) for clause (25) , the following clause shall be substituted , 
namely : 

" (25 ) " kudikidappukaran " means a person who has neither 
a homestead nor any land exceeding five cents in extent, either 
as owner or as tenant in possession , on which he could erect a 
homestead and 

(i) who has been permitted with or without an obligation 
to pay rent by a person in lawful possession of any land to have 
the use and occupation of a portion of such land for the purpose 
of erecting a homestead ; or 

( ii) who has been permitted by a person in lawful occu 
pation of land to occupy, with or without an obligation to pay 
rent, a hut belonging to such person and situate in the said land, 
but otherwise has no interest in the land ; and " kudikidappu " 
means the land and the homestead or the hut so permitted to be 
erected or occupied together with the easements attached therelo : 

Provided that a person who, on the 1st day of April , 1967, 
was in occupation of any land and the homestead thereon , or in 
occupation of a hut belonging to any other person , and who con 
tinued to be in such occupation at the commencement of the 
Kerala Land Reforms (Amendment) Act, 1968 shall be deemed to 
be in occupation of such land and homestead , or hut, as the case 
may be , with permission as required under this clause. 

Explanation 1. - For the purposes of this clause, " hut" means 
any dwelling house which was constructed at a cost not exceeding 
five hundred rupees, or could have, at the time of construction , 
yielded a monthly rent not exceeding five rupees. 
Explanation II . - Where any kudikidappukaran secures 

any 
mortgage with possession of the land in which the kudikidappu is 
situate, his kudikidappu right shall revive on the redemption of 
the mortgage, provided that he has at the time of the redemption 
no other homestead or any land exceeding five cents in extent, 
either as owner or as tenant in possession , on which he could erect 
a homestead . 


erects 


Explanation III. - Where a mortgagee with possession 
for his residence a homestead on the land to which the mortgage 
relates, he shall, notwithstanding the redemption of the mortgage . 
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be deemed to be a kudikidappukaran in respect of such homestead, 
provided that at the time of the redemption 

(a ) he has no other homestead or any land exceeding five 
cents in extent, either as owner or as tenant in possession , on 
which he could erect a homestead ; and 

(b ) his annual income does not exceed one thousand and 
five hundred rupees. 

Explanation IV . - Where ! a kudikidappukaran transfers his 
right in the kudikidappu to another person , such person shall be 
deemed to be a kudikidappukaran if 

(a ) he has no other homestead or any land exceeding five 
cents in extent, either as owner or as tenant in possession , on 
which he could erect a homestead ; and 

(b ) his annual income does not exceed one thousand and 
five hundred rupees ;" ; 

(j) after clause (27 ), the following clause shall be inserted , 
namely : 

" (27A ) " kuzhichuvaipum kudiyiruppum " means a transfer 
by a landlord to another person of garden lands or of other lands 
or of both situate in Malabar , reserving the right to enjoy the 
fruit-bearing trees standing, thereon at the time of the transfer, 
for the purpose of making improvements thereon , and described 
as such in the contract of tenancy ;" ; 

( k ) for clause (28 ), the following clause shall be substituted , 
namely : 

" (28 ) " kuzhikanam " means a transfer by a landlord to 
another person of garden lands or of other lands or of both - 

(a ) with the fruit-bearing trees , if any, standing thereon 
at the time of the transfer; or 
(b ) where the landlord reserves 

more of such 
trees for his enjoyment or the enjoyment of any other person , 
with the remaining fruit-bearing trees standing thereon at the 
time of the transfer , 
for the enjoyment of those trees and for the purpose of planting such 
fruit- bearing trees thereon , but shall not include a usufructuary 
mortgage as defined in the Transfer of Property Act, 1882;" ; 

(1) after clause (33), the following clause shall be inserted , 
namely : 

" (33A ) " local authority " means a municipal corporalion or 
a municipal council or a township committee or a panchayat;" : 

(m ) after clause (38 ) , the following clause shall be inscried , 
namely : 

" (38A ) "normal produce" in respect of any land means the 
produce which would be raised on that land if the rainfall and 
the seasons were of a normal character: 
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Provided that the normal produce of any nilam irrigated with 
water for the first time after the commencement of the tenancy 
in respect of that nilam from an irrigation work constructed , 
repaired or maintained wholly at the cost of the Government or 
a local authority or a co - operative society or by the tenant shall 
be determined as if the nilam had not been so irrigated : 

Provided further that in the case of any nilam registered as 
double -crop nilam in the registers of Government, account shall be 
taken as though only a single paddy crop which shall be the 
principal crop has been raised on the land if it had been con 
verted from single crop into double- crop nilam at the tenant s 
expense and as though two paddy crops have been raised on the 
land if it had been so converted at the landlord s expense. 

Explanation .--In ascertaining the normal produce in 
arcas 
where the Malabar Tenancy Act, 1929, was applicable , the yield of 
the second crop shall be deemed to be half of that of the principal 
crop which shall be deemed to be the first crop ;" ; 

(n ) in clause (40 ), for sub- clause (c ), the following shall be 
substituted , namely : 

" (c ) a kanam tenant as defined in the Kanam Tenancy 
Act, 1955 , 
but does not include a jenmi as defined in that Act;" ; 

(o ) in clause (44 ), sub - clause (b ) shall be omitted ; 

( p ) for clause (45 ), the following clause shall be substituted , 
namely : 

" (45) " possession " in relation to land includes occupation 
of land by a person deemed to be a tenant under section 4 , sec 
tion 4A , section 5 , Section 6 , Section 6A , section 7 , section 7A , 
section 7B , section 8 , section 9 or section 10 ;" ; 
( q ) in clause (52), for the words " eight standard 

acres " , 
" twenty -four acres" and " four standard acres" , the words " five 
standard acres” , " ten acres" and " two and a half standard acres ". 
shall respectively be substituted ; 

( r ) in clause (57) , 

(i) after item (h ) , the following items shall be inserted , 
namely : 

" (hh ) a person holding land under kuzhichuvaipum 
kudiyiruppum , 

( hhh ) the holder of a karaima," ; 

( ii ) for item (i), the following item shall be substituted . 
namely : 

" (j) a person who is deemed to be a tenant under sec 
tion 4 , section 4A , section 5 , Section 6 , section 6A , section 7 , 
section 7A , section 7B , section 8 , section 9 or section 10." . 
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3. Amendment of section 3. - In section 3 of the principal Act, 
( 1) in sub-section ( 1) , 
(a ) in clause (i) , 

(i) after the words " local authority " , the words " or the 
Cochin Port Trust" shall be inserted ; 

(ii ) for the proviso , the following proviso shall be substi 
tuted , namely : 

" Provided that in the case of a sub - lease of kandukrishi lands 
or a mortgage of such lands falling under section 4A granied or 
created by a tenant holding such lands under the Government, the 
provisions of sections 13 to 26 shall, so long as the lease granted 
by the Government subsists , apply to the tenant or mortgagee 
holding under the sub -lease or mortgage, as the case may be, as 
they apply to a tenant holding lands other than Government 
lands." ; 

(iii) in Explanation I, for the portion beginning will the 
words " but leases of lands escheated to the Government and end 
ing with the words " at the commencement of this Act." , the follow 
ing shall be substituted , namely : 

" but leases subsisting at the commencement of this Act 
of lands escheated to the Government shall not be deemed to be 
leases of lands belonging to or vested in the Government of Kerala 
if the lessees or their predecessors-in -interest were in possession 
of the lands at the time of escheat as tenants under leases whether 
current or time-expired ." ; 

(iv ) after Explanation I, the folloving Explanation sliall 
be inserted , namely : 

" Explanation 1A . - Lands, the right, title and interest in res. 
pect of which have vested in the Government under sub -section (5 ) 
of section 66 or section 72 , shall not be deemed to be " lands belong. 
ing to or vested in the Government of Kerala " for the purposes of 
this clause." ; 

(b ) in clause - (iv ), for the provisos, the following provisos shall 
be substituted, namely : 

" Provided that the provisions of this clause shall not apply to 

( a ) a tenancy created in favour of a person who was a tenant 
on the date on which the land or building or both came under the 
control of any of the said officers or the court of wards; 

(b ) a tenancy renewed in favour of any such person: 

Provided further that the provisions of this clause shali cease to 
apply to any tenancy created by the court of wards , where the land . 
lord on whose behalf the tenancy was created does not terminate 
the tenancy by registered notice within a period of six months from 
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the date on which the property was released from the superintend . 
ence of the court of wards; or " ; 

( c) in clause (v ), for the provisos, the following provisos shall 
be substituted ; namely : 

" Provided that nothing in this clause shail apply to a cultivat 
ing tenant holding land in the taluk of Hosdrug or Kasaragod in the 
district of Cannanore, to which the Malabar Tenancy Act, 1929, did 
not extend , under a lease granted before the 15th day of February, 
1961 , by a usufructuary mortgagee as defined in the Transfer of 
Property Act, 1882 : 

Provided further that nothing in this clause shall apply to a 
cultivating tenant holding land in any area to which the Malabar 
Tenancy Act , 1929 , or the Cochin Verumpattamdars Act, VIII of 1118 , 
extended , under a lease granted before the 3rd day of March , 1943 , 
by an usufructuary mortgagee as defined in the Transfer of Property 
Act, 1882 : 

Provided also that nothing in this clause shall apply to a culti 
vating tenant holding land under a lease granted by a mortgagec 
falling under section 4A or section 6A : 

. 
Provided also that the exemption under this clause shail cease 
to apply from the date on which the mortgagee gets equity of redem 
ption ; or ” ; 

( d ) in the first proviso after clause ( vi) , for the words and 
figures " sections 13 to 26 relating fixity of tenure" the words, 
figures and letters " this Chapter, other than sections 53 to 72M ” , shall 
be substituted ; 

( e ) the second proviso after clause (vi) shall be omitted ; 

( f) clause ( ix ) shall be omitted ; 

(2 ) in sub -section (2), the words " or municipality " shall be 
omitted . 


4. Substitution of new section for section 4.4 . - For section 4A of 
the principal Act, the following section shall be substituted , 
namely : 

" 4A . Certain mortagees to be deemed tenants.- ( 1 ) Notwith 
standing anything to the contrary contained in any law , or in any 
contract, custom or usage, or in any judgment, decree or order of 
court, a mortgagee with possession of land , other than land planted 
with rubber, coffee, tea or cardamom , shall be deemed to be a tenant 
if 

( a ) he was holding the property comprised in the mortgage 
for a period of not less than thirty years before the commencement 
of the Kerala Stay of Eviction Proceedings Act, 1967 ; and 

( b ) he or any member of his family effected substantial im 
provements on the property comprised in the mortgage before the 
commencement of the Kerala Stay of Eviction Proceedings Act, 1967. 
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Explanation 1. - In computing the period of thirty years referred 
to in clause ( a ), the period during which the predecessor- in -interest 
or predecessors -in - interest of the mortgagee was or were holding 
the property shall also be taken into account. 

Explanation II.--For the purposes of this sub -section , improve 
ments shall be deemed to be " substantial improvements" if the value 
thereof is not less than forty per cent of the value of the land on the 
date of commencement of the Kerala Stay of Eviction Proceedings 
Act, 1967. 

(c ) The mortgage money or any portion thereof may , at the 
option of the mortgagor (such option to be exercised by the issue of 
a registered notice to the mortgagee ), be treated as security for rent 
and he shall return the mortgage money or any portion thereof 
which he does not elect to treat as security for rent to the tenant 
within six months from the commencement of the Kerala Land Re 
forms (Amendment) Act, 1968." . 

5. Amendment of section 6. - In section 6 of the principal Act, 
the words " by himself or through any member of his family or 
tarwad" , in both the places where they occur , shall be omitted . 

6. Substitution of new section for section 64. - For section 6A 
of the principal Act, the following section shall be substituted , 
namely : 

" 6A . Certain persons who were holding land on or after 1st 
December, 1930 to be deemed tenants.- (1 ) Notwithstanding any 
thing to the contrary contained in any law , or in any contract, custom 
or usage , or in any judgment, decree or order of court, a person in 
possession of immovable property in any area in the State to which 
the Malabar Tenancy Act, 1929, extended , whether as mortgagee or 
otherwise , shail be deemed to be a tenant if 

(a ) the property in his possession consists of agricultural 
land ; 

(b ) he or any of his predecessors-in - interest was holding the 
property as a tenant on or after the 1st day of Decem 1930 . 

Explanation . - For the purposes of this clause , " tenant" means 
a tenant as defined in the Malabar Tenancy Act, 1929 , as in force 
on the 1st day of November , 1956 ; and 

(c ) the tenancy was terminated after the 1st day of December, 
1930 and before the commencement of this Act, but his predecessors 
in - interest or himself continued in possession of the property , with 
out interruption , whether as a mortgagee with possession or other 
wise, from the date of such termination till the commencement of 
this Act. 

( 2 ) Where in a case falling under sub -section ( 1 ), the person 
in possession at the commencement of this Act was a mortgagee , 
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the mortgage money or any portion , thereof may, at the option of the 
mortgagor (such option to be exercised by the issue of a registered 
notice to the mortgagee ), be treated as security for rent and he shall 
return the mortgage money or the portion thereof which he does not 
elect to treat as security for rent to the tenant within six months 
from the commencement of the Kerala Land Reforms (Amendment) 
Act, 1968 " . 

7. Amendment of section 7.- To section 7 of the principal Act, 
the following Explanation shall be added , namely : 

" Explanation. - Notwithstanding anything contained in the 
Indian Evidence Act, 1872, where a person has been continuously in 
occuption of any such land for the said period , it shail be presumed , 
until the contrary is proved that he has been in such occupation 
honestly believing himself to be a tenant" . 

8. Insertion of new sections 7A and 7B .-- After section 7 of the 
principal Act, the following sections shall be inserted , namely : 

" 7A . Certain persons who were in occupation for not less than 
twenty years to be deemed tenants.- Notwithstanding anything to 
the contrary contained in any law , or in any contract , custom or , 
usage, or in any judgment, decree or order of court, any person who 
occupied any land believing it to be the property of Government, but 
which has subsequently been declared to be the property of any 
other person by any judgment, decree or order of court, and was 
continuously in occupation of the land for a period of not less than 
twenty years preceding the commencement of the Kerala Land Re 
forms (Amendment) Act, 1968, shall be deemed lo be a tenant. 

7B . Certain persons occupying lands believing to be tenants to 
be deemed tenants. - Notwithstanding anything to the contrary con 
tained in any law , or in any contract, custom or usage, or in any 
judgment, decree or order, of court, any person who on the 11th day 
of April, 1957, was continuously in occupation of the land of another 
for not less than two years on the basis of a registered lease deed 
and continued to be in occupation of such land at the commence 
ment of the Kerala Land Reforms (Amendment ) Act, 1968, shall be 
deemed to be a tenant, notwithstanding the fact thai the tenancy was 
created by person not competent to do so." . 

9. Amendment of section 10. - In section 10 of the principal Act, 
in item ( ii ), the words " in Kuttanad area " shall be omitted . 

10. Substitution of new section for section 11. – For section 11 
of the principai Act, the following section shall be substituted , 
namely : 

11. Sambalapattamdar , sambalachittudar, ctc in certain areas 
to be presumed tenants.- Where, in a document, a person is des 
cribed as a sambalapattamdar , sambalachittudar or coolipattamdar 


in respect of any nilam situate in the Palghat or Trichur district or 
in the Kuttanad area, or as a jaimakarardar in respect of any land 
situate in the taluk of Hosdrug or Kasaragod in the Cannanore dis 
trict, he shall be presumed to be a tenant for all purposes of this 
Act : 

Provided that such presumption shall stand rebutted if it is 
proved that the sambalapattamdar, sambalachittudar , Coolipattam 
dar or jaimakarardar has not undertaken any risk of cultivation." . 

11. Amendment of section 12. - In section 12 of the principal 
Act, for sub -sections ( 1 ) and (2 ) , the following sub - sections shall be 
substituted , namely : 

" ( 1) Notwithstanding anything in the Indian Evidence Act, 1872, 
or in any other law for the time being in force , any person interested 
in any land may prove that a transaction purporting to be a mort 
gage, otti, karipanayam , panayam , nerpanayam or licence of that 
land is in substance a transaction by way of kanam , kanamkuzhi 
kanam , kuzhikanam , verumpattom or other lease , under which the 
transferee is entitled to fixity of tenure in accordance with the pro 
visions of section 13 and to the other rights of a tenant under this 
Act. 

( 2 ) Where under sub-section ( 1 ) the Land Tribunal holds that 
the transferee is entiled to fixity of tenure in accordance with the 
provisions of section 13, it shall be lawful for the Land Tribunal to 
pass an order containing directions regarding the application of the 
sum , if any advanced to the landlord and making other suitable 
alterations in the terms recorded in the instrument executed by the 
parties." . 

12. Amendment of section 13. - In section 13 of the principal 
Act, - 

(a ) in sub-section (2 ) , for the second proviso , the following pro 
viso shall be substituted , namely : 

" Provided further that a tenant holding under any such land 
lord shall have fixity of tenure in respect of his holding if the land 
lord does not claim resumption of the land comprised in the holding 
within six months from the commencement of the Kerala Land Re 
forms (Amendment) Act, 1968:" ; 

(b ) after sub- section (2 ) , the following. sub -section shall be 
inserted , namely: 

" ( 3) Notwithstanding anything to the contrary contained in any 
law or in any contract, but subject to the first proviso to sub-section 
( 2), a landlord referred to in clause (i) or clause (ii) of sub -section 
( 2 ) shall be entitled to appiy for the resumption from his tenant of 
the whole or any part of his holding within six months from the 
commencement of the Kerala Land Reforms (Amendment) Act, 
1968." . 
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13. Insertion of new sections 13A and 13B .-- After section 13 of 
the principal Act, the following sections shall be inserted , namely : 

" 13A . Restoration of possession of persons evicted on or after 
1st April , 1964.- (1 ) Notwithstanding anything to the contrary con 
tained in any law , or in any contract, custom or usage or in any 
judgment, decree or order of court, where any person has been evict 
ed from the land in his occupation on or after the 1st day of April, 
1964 , such person shall, if he would have been a tenant at the time 
of his eviction if the Kerala Land Reforms (Amendment) Act, 1968, 
was in force at that time by virtue of section 7 or section 7A or sec 
tion 7B , be entitled , subject to the provisions of this section , to res 
toration of possession of the land and for the purposes of this section 
the provisions of sections 7 , 7A and 7B shall be deemed to have come 
into force on the 1st day of April , 1964 : 

Provided that nothing in this sub -section shall 

( a ) entitie any person to restoration of possession of any land 
which has been resumed under the provisions of this Act; or 

(b ) apply in any case where the said land has been sold to a 
bonafide purchaser for consideration before the date of publication 
of the Kerala Land Reforms (Amendment) Bill, 1968 , in the Gazette. 

( 2 ) Any person entitled to restoration of possession under sub 
section ( 1 ) may, within a period of six months from the commence 
ment of the Kerala Land Reforms (Amendment) Act, 1968, 


the court for the restoration of possession of the land. 968,apply to 


( 3) The Court shall, if satisfied after such summary inquiry as 
the court deems fit, restore the applicant to possession of the land. 

(4 ) The court may also order the applicant to deposit in court 
the compensation , if any, received by the applicant under any decree 
or order of court towards value of improvements or otherwise , and 
the value of improvements if any, effected on the land after the evic-. 
tion , as may be determined by the court. 

13B . Restoration of possession of certain holding sold for 
arreurs of rent.-- (1 ) Notwithstanding anything to the contrary con 
tained in any other law , or in any judgment, decree or order of court, 
where any holding has been sold in execution of any decree for 
arrears of rent and the tenant dispossessed of the holding after the 
1st day of April , 1964 and before the commencement of the Kerala 
Land Reforms (Amendment) Act, 1968 , such sale shall stand.set 
aside and such tenant shall be entitled to restoration of possession 
of the holding, subject to the provisions of this section : 

Provided that nothing in this sub - section shall apply in any 
case where the holding has been sold to a bonafide purchaser for 
consideration after the date of such dispossession and before the date 
of publication of the Kerala Land Reforms (Amendment) Bill, 1968, 
in the Gazette . 
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( 2 ) Any person entitled to restoration of possession of his hold 
ing under sub -section ( 1 ) may, within a period of six months from 
the commencement of the Kerala Land Reforms (Amendment) Act, 
1968 , deposit the purchase money together with interest at the rate 
of six per cent per annum in the court and apply to the court for 
setting aside the sale and for restoration of possession of his 
holding . 

( 3 ) The Court shall, if satisfied after such summary enquiry as 
the court deems fit, set aside the sale and restore the applicant to 
possession of his holding. 

(4 ) The court may also order the applicant to deposit in court 
such amount as may be specified by the court towards costs of the 
decree- hoider or the auction purchaser and the value of improve 
ments, if any , effected on the holding after the sale . 

Explanation . - For the purposes of this section the term " hold 
ing” includes a part a holding.". 

14. Amendment of section 17.- In section 17 of the principal 
Act, 

( a ) in the first proviso , for the words, " four standard acres” the 
words " two and a half standard acres” shall be substituted ; 

(b ) in the second proviso , the words, brackets and figures" 
except as provided in sub -sections (2 ) and ( 3) of scction 53," shall be 
omitted . 

15. Amendment of section 18. - In section 18 of the principal 
Act, in clause ( 1), for the proviso , the following proviso shall be 
substituted , namely : 

" Provided that where the landlord is 
(i) a minor ; or 
(ii) a person of unsound mind ; or 
(iii) a 

member of the Armed Forces or a seaman and the 
tenant is entitled to fixity of tenure ; or 

( iv ) a legal representative of such member or seaman , 
the application for resumption may be made within six months 
from the commencement of the Kerala Land Reforms (Amendment) 
Act, 1968 ;" 

16. Omission of section 19. - Section 19 of the principal Act. 
shall be omitted . 

17. Amendment of section 23.-- In section 23 of the principal 
Act, in sub- section (1) , for the words, brackets, letter and figures 
" or clause (a ) of section 19 " , the following shall be substituted , 
namely : 

" or in which any land of the description specified in sub 
clause (c ) of clause (44) of section 2 has been resumed under this 
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Act before the commencement of the Kerala Land Reforms (Amend 
ment) Act, 1968 , on the ground that such land was necessary for the 
purposes of a plantation " . 

18. Insertion of new sections 25A and 25B . - After section 25. of 
the principal Act, the following sections shall be inserted , namely : 

* 25A . Contract rent in the case of deemed tenants etc.- ( 1) In 
the case of a person deemed to be a tenant under section 4 , section 
4A , section 5 , section 6 , section 6A , section 7 , section 7A , section 7B , 
section 8 , section 9 or section 10 , the contract rent for the purposes 
of this Act shall, where no rent has been fixed in the contract of 
tenancy or where there is no contract of tenancy, be deemed 

( a ) if such person was a mortgagee falling under section 4A , 
section 5 , section 6 , section 6A or section 10 , to be equal to the 
amount calculated at the rates specified in Schedule III without 
taking into account the income from the improvements effected by 
the mortgagee and deducting therefrom the interest on the mortgage 
money at the rate of four and a half per cent per annum : 

Provided that in no case shall the contract rent be less than 
four rupees per acre ; 

(b ) in the case of a varamdar , to be the average of the share 
of the landlord in the paddy produce for the three years immedi 
ately proceeding the commencement of this Act or , where the varam 
dar was not cultivating the land continuously for the said period 
of three years , to be the share of the landlord for the year in which 
the varamdar cultivated the land last immediately before such com 
mencement; 

(c ) in any other case , to be equal to the amount calculated 
at the rates specified in Schedule III without taking into account 
the income from the improvements effected by such person : 

Provided that in no case shall the contract rent be less than 
four rupees per acre. 

(2 ) In the case of a cultivating tenant referred to in sub 
section ( 3 ) of section 25 , the contract rent for the purposes of this 
Act shall be the contract rent or the proportionate contract rent in 
respect of the holding or part thereof which is resumed under that 
section , at the time of resumption . 

25B . Determination of proportionate rent. - Where by act of 
parties or by operation of law , the interest of the tenant in his 
holding has been severed , splitting up the holding into two or more 
parts, or where a portion of the holding has been sub -leased , and 
there is dispute as to the contract rent payable in respect of any 
such part or, as the case may be , the 

portion retained by the 
tenant or the portion sub -leased , the Land Tribunal may, on appli 
cation by any person interested, determine the contract rent payable 


the land la 
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in respect of each such part or portion , as the case may be, on the 
basis of the net income derived from each 

such part or portion 
during the agricultural year immediately preceding the agricultural 
year in which the application has been made." . 

19. Substitution of new section for section 27. – For section 27 of 
the principal Act, the following section shall be substituted, 
namely : 

" 27. Fair rent.- (1 ) The fair rent in respect of a holding shall 
be the rent payable by the cultivating tenant to his landlord. 

( 2 ) The fair rent shall be 

( a ) in the case of nilams, 50 percent of the contract rent, 
or 75 per cent of the fair rent determined under any law in force 
immediately befofre the 21st January , 1961, or the rent calculated 
at the rates specified in Schedule III applicable to the class of lands 
comprised in the holding , whichever is less ; necesso 

(b ) in the case of other lands, the contract rent, or the fair 
rent determined under any law in force immediately before the 21st 
January ;. 1961, or the rent calculated at the rates specified in 
Schedule III applicable to the class of: lands comprised in the hold 
ing, whichever is less." . 

20. Substitution of new sections for section 29. - For section 29 
of the principal Act, the following sections shall be substituted , 
namely: 

" 29. Preparation of record of rights.- (1 ) Any person having 
interest in any land may, at any time within ten years from the 
commencement of this, Act, apply to an officer not below the rank of 
Tahsildar appointed by the Government in this behalf in this section 
referred to as the " prescribed officer" for the preparation of a 
record of rights in respect of that land . 

( 2 ) The prescribed officer shall admit an application made to 
him under sub -section (1 ) if he is prima facie, satisfied that the 
application has een made bonafide . 

( 3 ) Notwithstanding anything contained in sub- section ( 1) , the 
Government may suo motu direct the prescribed officer to prepare 
a record of rights in respect of any land or of the lands in any 
area . 

(4 ) The record of, rights shall be prepared in such manner as 
may be prescribed after giving an opportunity to all persons interest 
ed in the land to be heard . 

(5 ) The record of rights: shall contain 

(a ) the description and extent of the land ; 
(b ) the name and address of the owner; 
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(c ) the names and addresses of the intermediaries , if any, in 
respect of the land and the nature of the interest of each of such 
intermediaries ; 

( d ) the names and addresses of the cultivating tenants and 
kudikidappukars , if any, in respect of the land and the nature of 
the interest of each of them ; 

(e) the names and addresses of other persons, if any, having 
interest in the land and the nature of the interest of each such 


person ; and 


( f) such other particulars as may be prescribed . 

(6 ) Any person aggrieved by any entry in the record of rights 
prepared by the prescribed officer may , within a period of sixty days 
from the date of preparation of the record , appeal to an officer not 
below the rank of Revenue Divisional Omcer appointed by the 
Government in this behalf . 

( 7 ) The appellate officer shall, after giving an opportunity to 
all persons interested in the land to which the record of rights 
relates, dispose of the appeal in such manner as may be prescribed . 

(8 ) The prescribed officer and the appellate officer shall , for 
the purposes of the proceedings under this section , have all the 
powers of a civil court while trying a suit under the Code of Civil 
Procedure , 1908 , in respect of the following matters , namely : 

(a ) summoning and enforcing the attendance of any person 
and examining him on oath ; 

(b ) requiring the discovery and production of any document; 
(c ) receiving evidence on affidavit; and 

(a ) issuing commissions for the examination of witnesses or 
for local investigation . 

(9 ) The record of rights prepared under this section shall be 
admissible in evidence before any court or tribunal and shall be 
prima facie evidence of the interests of the persons concerned . 

( 10) Where an application for the preparation of a record of 
rights in respect of a holding is admitted , no application under 
section 31 for determination of fair rent in respect of that holding 
shall be disposed of till the record of rights is prepared under this 
section . 

29A . Bar of proceedings under Chapter XII of the Code of 
Criminal Procedure in certain cases.- ( 1) Where a person claiming 
to be a tenant applies for the preparation of a record of rights or 
for the determination of the fair rent or for the purchase of the 
right, title and interest of the landowner and he intermediaries, if 
any, in respect of the land cultivated by him , then , notwithstand 
ing anything contained in any other law , no Magistrate shall have 
jurisdiction under Chapter Xit of the Code of Criminal Procedure , 
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1898 , in respect of a dispute between that person and the owner of 
the land relating to that land, pending disposal of the application . 

. (2 ) Where any person claiming to be tenant of any land 
has been actually dispossessed in any proceedings under Chapter XII 
of the Code of Criminal Procedure , 1898 , after the determination 
of fair rent in respect of that land and a suit for setting aside the 
order in the proceedings under the said Chapter XII was pending 
in any .civil court of competent jurisdiction at the commencement 
of the Kerala Land Reforms (Amendment) Act, 1968, then , notwith 
standing such dispossession and notwithstanding anything contained 
in any judgment, decree or order of court or any record of dis 
possession , the person claiming to be tenant shall, if he was actually 
in possession at such commencement, be entitled to continue in 
possession of such land subject to the final decision in such suit 
and if he was not in possession at such commencement, be entitled 
to restoration of possession and to continue such possession till the 
clecision in such suit. 

(3 ) Any person who is entitled to be restored to possession of 
any land under sub - section ( 2 ) may make an application in writing 
within a period of six months from the commencement of the 
Kerala Land Reforms (Amendment) Act, 1968, to the Revenue Divi 
sional Officer having jurisdiction over the area in which the land 
is situate for the restoration of possession of such land . 

(4 ) The Revenue Divisional Officer shall, on receipt of an appli. 
cation under sub -section ( 3 ), make or cause to be made necessary 
enquiries in respect of such application and if he is satisfied that the 
applicant is entitled to restoration of possession under sub -section 
( 2 ) he shall by order direct the person in possession of the land 
to deliver possession of the same to the applicant within a period 
of thirty days from the date of service of the order: 

Provided that no order under this sub - section shall be made 
unless the person who is in possession of the land has been given 
an opportunity of being heard in the matter . 

(5 ) Every order made under sub -section (4 ) shall be served in 
such manner as may be prescribed. 

(6 ) Any person aggrieved by an order of the Revenue Divi 
sional Officer under sub - section (4 ) may, within a period of thirty 
days from the date of service of the order, prefer an appeal to the 
Collector of the district in which the land is situate , and the order 
of the Collector on such appeal shall be final. 

( 7 ) Where an order made under sub - section (4 ) has not been 
complied with , and 

(a ) no appeal has been preferred within the time allowed for 
such appeal; or 

(b ) an appeal having been preferred has been dismissed , the 
Revenue Divisional Officer shall cause the land to be delivered to 
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the applicant by putting him in possession of the land , and if need 
be , by removing any person who refuses to vacate the same." . 
21. Amendment of section 30. - In section 

30 of the principal 
Act, 

(a ) the words " or increase " and the words " or increased ” , in 
both the places where they occur, shall be omitted ; 

(b ) the following Explanation shall be inserted at the end , 
namely : 

" Explanation . — Where a portion of a holding has been sub 
leased and there is no evidence as to the rent payable by the inter 
mediary to his landlord in respect of that portion, such rent shall be 
that portion of the entire rent of the holding apportioned in accord 
ance with the net income derived from the portion sub -leased and the 
remaining portion during the agricultural year immediately preced 
ing the agricultural year in which proceedings for determination of 
fair rent have commenced , either on application or otherwise ." . 

22 .. Amendment of section 31. — In section 31 of the principal Act, 
sub - section ( 3 ) shall be omitted . 

23. Amendment of section 32. - In section 32 of the principal Act, 
for the word " holding" , in both the places where it occurs , the 
word " land " shall be substituted . 

24. Amendment of section 35 .-- In section 35 of the principal 
Act , 

(i) for the words " the tenant shall be bound to pay the rent 
that was payable immediately before the commencement of this 
Act” , the following shall be substituted , namely : 

" the tenant shall be bound to pay at his option , — 

(a ) in the case of nilams, 50 per cent of the contract rent or 
75 per cent of the fair rent, if any, determined under any law in 
force immediately before the 21st January , 1961; 

( b ) in the case of other lands , the contract rent or the fair 
rent, if any, determined under any law in force immediately before 
the 21st January , 1961" ; 

(ii) the Explanation shall be omitted . 
25. Amendment of section 38.- In section 38 , of the principal 
Act , 

(a ) for sub -sections (2 ) and (3 ), the following sub-sections shall 
be substituted , namely : 

" ( 2 ) The Tahsildar of the taluk in which the holding is 
situate shall, on an application to him by the tenant, determine after 
such enquiry as may be prescribed , the extent of damage to , or 
failure of, crops under sub -section ( 1 ) and order such remission of 
rent as appears to him just and proper. 
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( 3 ) Any person aggrieved by the order of the Tahsildar under 
sub -section (2 ) may, within a period of sixty days from the date of 
the order , appeal against such order to the Revenue Divisional 
Officer , and the Revenue Divisional Officer may pass such order on 
the appeal as he thinks fit. 

( 3A ) The order of the Revenue Divisional Officer under sub 
section ( 3 ) , and the order of the Tahsildar under sub -section ( 2 ), 
in cases where no appeal has been preferred under sub -section (3 ) 
within the time specified therefor , or the appeal preferred has been 
dismissed , shall be final and the tenant shall be entitled to get the 
benefit of the remission so ordered . 

(3B ) If in any proceeding under sub -section ( 2) or sub -section 
( 3 ) , any question arises as to whether a person is. or is not a tenant, 
it shall be competent for the Tahsildar or the Revenue Divisional 
Officer , as the case may be, to decide the question subject to the 
orders of any competent civil court." ; 

(b ) in sub-section (4), for the word, brackets and figure " sub 
section ( 2 ) " , the words, brackets and figures " sub -section ( 2 ) or sub 
section ( 3 ) " shall be substituted . 

26. Amendment of section 39. - In section 39 of the principal Act, 
for sub -section (1 ) , the following sub - section shall be substituted , 
namely : 

( 1 ) The fair rent determined under this Act, shall be liable 
to alteration or revision on the application made by the cultivating 
tenant to the Land Tribunal on any ground specified in sub -section 
( 2 ) or sub - section ( 3 )." . 

27 . Omission of section 44. - Section 44 of the principal Act shall 


be omitted. son ors 


28. Amendment of section 48. - In section 48 of the principal 
Act, for sub -section ( 1) , the following sub -section shall be substi 
tuted, namely : chon 

(1) Where , by act of parties or by operation of law , the 
interest of the landlord or of the tenant in the land demised has 
been severed , or a portion of the land demised has been sub-leased , 
the landlord or the tenant may apply to the Land Tribunal for the 
apportionment of the rent and the security for rent, if any." . 

29. Insertion of new section 50A.- After section 50 of the prin 
cipal Act, the following section shall be inserted , namely : 

" 50A . Extent of tenant s right to use his holding .-- Notwith 
standing anything contained in any law or contract, or in any judg 
ment, decree or order of court, a tenant entitled to fixity of tenure 
shall have the right to use his holding in any manner conducive 
to the beneficial enjoyment of the holding by the tenant: 

Provided that nothing contained in this section shall be deemed 
to empower , the tenant to use the holding in contravention of any 
order issued under the Essential Commodities Act, 1955." . 
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30. Amendment of section 51. - In section 51 of the principal 
Act, in sub -section ( 1) , the second proviso shall be omilled . 

31. Amendment of section 51A . - In section 51A of the principal 
Act, for sub - sections (2 ) and ( 3 ) , the following sub -sections shall be 
substituted , namely : 

" (2 ) If a tenant abandons and ceases to cultivate his holding, 
either by himself or by some other person , the Government may, after . 
notice to the tenant and after hearing objections , if any, take posses . 
sion of the land comprised in the holding. 

( 3) The Government shall pay to the landlord fair rent for the 
land taken possession of by them under sub -section ( 2 ) from the 
date on which they take possession of such land ." . 

32. Amendment of section 53. - In . section 53 of the principal 
Act, 

(a ) in sub - section ( 1 ) , for the words, brackets and figure " Sub 
ject to the provisions of sub -section ( 2 ), a cultivating tenant, (includ 
ing the tenant of a Kudiyiruppu )" , the words and brackets " A culti 
vating tenant (including the holder of a Kudiyiruppu and the holder 
of Karaima)" shall be substituted ; 

(b ) sub -sections ( 2) and ( 3) shall be omitted. 
33. Amendment of section 54. - In section 54 of the principal Act, 
in sub-section (2), the sentence beginning with the words " The appli 
cation from a cultivating tenant" and ending with the words " re 
sumption by the small holder" shall be omitted . 

34. Amendment of section 55.- In section 55 of the principai Act, 
before the Explanation , the following provisu shall be inserted , 
namely : 

Provided that where the aggregate of the value of structures , 
wells and embankments and one-half of the value of timber trees : 
referred to in clauses (ii ) and (iii) exceeds sixteen times the fair rent 
in respect of the holding or part thereof to which the purchase re 
lates , such aggregate value shall, for the purpose of calculating the 
purchase price, be limited to sixteen times such fair rent. 

35. Amendment of section 56. In section 56 of the principal Act , 
in sub -section (3 ) before the Explanation , the following proviso shall 
be inserted , namely : 

" Provided that where the aggregate of the value of structures , 
wells and embankments and one-half of the value of timber trees 
has been limited to sixteen times the fair rent under the proviso to 
section 55 , the amount payable under this clause to the landowner 
and the intermediary or intermediaries shall be sixteen times such 
fair rent apportioned among the landowner and intermediary or 
intermediaries in proportion to the value of the structures , wells , 
embankments and timber trees belonging to each of them ." . 
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36. Amendment of section 57 .-- In section 57 of the principal 
Act, 

(a ) in sub-section ( 1), the sentence beginning with the words 
" The Land Tribunal shall ” and ending with the words " that he may 
apply for resumption" shall be omitted ; 

( b ) in sub - section ( 2 ) , in clause (i), for the words, brackets and 
figure " whether pending before it or filed in pursuance of the notice 
under sub -section ( 1 )" , the words " pending before it" shall be sub 
stituted ; 

(c ) after sub -section (3 ) , the following . sub -section shall be 
inserted , namely : 

" ( 3A ) Where the right, title and interest of the landowner or 
the intermediary vested in the cultivating tenant form part of the 
security for any encumbrance or charge for maintenance or alimony, 
the Land Tribunal shall for the purpo of discharging the same, ap 
portion the entire encumbrance or the charge for the maintenance or 
alimony between the portion of the land , the right, title and interest 
over which vested in the tenant and the portion remaining after 
such vesting in proportion to the values of the two portions of the 
property , and discharge only the liability pertaining to the portion 
to which the purchase relates." . 

37. Amendment of section 59. - In section 59 of the principal Act, 
in sub -section ( 2 ) , in the first sentence , for the words " from the date 
of such deposit" , the words and figures " from the date of the appli 
cation under section 54 " shall be substituted . 

38. Substitution of new sections for section 60 and 61. - For sec 
tions 60 and 61 of the principal Act, the following sections shall be 
substituted , namely : 

" 60. Interest on defaulted instalments .-- If ihe second or any 
subsequent instalment of the purchase price is no ! deposited on the 
due date, the amount of such instalment shall bear interest at the 
rate of 4 1/2 per cent per annum from that date till the date of de 
posit of that instalment. 

61. Cultivating tenant pay rent pending determination of pur 
chase price or annuity .- ( 1) Notwithstanding the filing of an appli 
cation under section 54 , the tenant shall , pending the determination 
of the purchase price under section 55 or , where there has been an 
appeal against the determination of the purchase price, pending 
orders on such appeal, deposit with the Land Tribunal an amount 
equal to the rent which would have been payable by him on the 
dates on which such rent would have become due if the land were not 
purchased . 

(2 ) The Land Tribunal shali , after intimating the landlord , pay 
the amount deposited under sub-section (1) to the landowner and 
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intermediaries , if any, as part payment of the purchase price on 
taking proper security in case it is found that they are entitled to 
such amount. 

(3 ) The amount deposited under sub -section ( 1 ) shall be deduct 
ed from the purchase price payable by the tenant and he shall be 
liable to pay only the balance. 

(4 ) Where the application under section 54 is for the purchase 
of the right, title and interest of a religious , charitable or educa 
tional institution of a public nature and such institution has opted 
for annuity instead of purchase price , the amount deposited by the 
tenant under sub - section ( 1 ) or such part of the amount as the insti 
tution is entitled to shall be paid to the institution till the determina 
tion of the annuity payable to the institution ." . 

39. Amendment of section 62. - In section 62 of the principal 
Act, 

( a ) in the second sentence , after the words " payment of the 
amount" , the words " together with interest thereon " shall be 
inserted ; 

(b ) in the proviso , after the words . " due to the Government" , 
the words " together with interest thereon " shall be inserted . 


40. Amendment of section 63.- In section 63 of the principal Act, 
sub - section (4 ) shail be omitted . 


41. Amendment of section 65.- In section 65 of the principal 
Act, for sub - section ( 2 ) , the following sub -sections shall be substi 
tuted , namely : 

" ( 1A ) if any question arises as to whether an institution is a 
religious , charitable or educational institution of a public nature, the 
question shall be decided by the Government after such inquiry as 
they deem fit, and their decision thereon shall be fivai. 

(2 ) The annuity payable to an institution in consideration of 
the vesting in the Government of its right, title and interest in respect 
of a holding shall be 

( a ) where there no intermediaries in respect of that hold 
ing, an amount equal to the fair rent after deducting 2 1/2 per cent 
thereof by way of collection charges; 

(b ) where there is an intermediary or there are intermedia 
ries , an amount equal to the rent which the institution would be 
entitied to if fair rent were fixed in respect of the holding. 

Explanation . Where the rent payable to an institution is in 
kind, the annuity payable shall be commuted into money at the 
average of the prices of the commodity for six years immediately pre 
ceding the year in which the annuity is determined ." . 
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42. Amendment of section 66.- In section 66 of the principal 
Act, - 

(a ) to sub- section ( 3) , the following proviso shali be added , 
namely : 

" Provided that where the lands referred to in sub -section ( 1 ) 
are situate within the jurisdiction of two or more Land Tribunals , 
the Government may, notwithstanding anything contained in sub 
section ( 1 ) of section 99, direct any one of such Land Tribunals to 
determine the annuity payable to the Institution : 

Provided further that the Government may reject an applica . 
tion 

( a ) if it is found that the institution has allowed its right, title 
and interest in respect of any land held by a tenant under it to be 
purchased by him on or after the commencement of this Act; or 

(b ) on any other ground to be recorded in writing : 

Provided also that before rejecting an application under the 
foregoing proviso , the institution shall be given an opportunity of 
being heard ." ; 

(b ) after sub-section (4 ), the following sub -section shall be 
inserted , namely : 

. " (4A ) An application under sub - section ( 1) may, at ony . 
time before the determination of the annuity under sub- section (4 ), 
be withdrawn by the institution and thereupon the Government 
shall withdraw the direction issued under sub -section (3 )," . 

43. Amendment of section 67. - In section 67 of the principal 
Act,-- 

( a ) in the second proviso , for clause (ii), the following clause 
shall be substituted , namely : 

" ( ii ) if there are more than one encumbrance , twenty times 
the annuity shall be paid to the holders of the encumbranccs in 
their order of priority ." ; 

(b ) for the words " and no amount by way of annuity shall 
be payable " , the words " and in either case, no amount by way of 
annuity shall be payable" shall be substituted . 

44. Amendment of section 69. - Section 69 of the principal Act 
shall be renumbered as sub -section ( 1) of that section and , - 

(a ) in sub -section (1) as so renumbered , - 

(i) in the first sentence , after the words " the institution may 
file a statement" , the words " in the prescribed form " shall be 
inserted ; 

(ii) the last sentence beginning with the words " Thercupon 
the provisions" and ending with the words " are vested in the 
Government" shall be omitted ; 
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(b ) after sub -section (1 ) as so renumbered , the following sub 
sections shall be inserted, namely : 

" (2 ) As soon as may be after the receipt of the copy of the 
statement and the application forwarded by the Land Tribunal 
under sub -section ( 1 ), the Government shall direct each Land 
Tribunal within whose jurisdiction any land held by a tenant 
under the institution is situate , that the Tribunal shall not proceed 
with any application for the purchase of the right, title and interest 
of the institution from a cultivating tenant already received by it 
or which may , thereafter , be received by it, until the right, title 
and interest in respect of all lands held by tenants under the insti 
tution are vested in the Government, or the direction is withdrawn 
under sub- section ( 2 ) of section 70 . 

( 3 ) Where an institution has filed a statement with the Land 
Tribunal under sub -section ( 1 ) , the institution shall, within а 
period of six months from the date of such filing , apply to the 
Government under sub -section (1 ) of section 66 to vest its right, 
title and interest in respect of all lands held by tenants under it, 
in the Government and for the payment of the annuity : 

Provided that the Government may admit an application pre 
sented after the period of six months aforesaid , if they are satisfied 
that the applicant had sufficient cause for not presenting the 
application within the said period . 

( 4 ) Where the institution does not make an application to 
the Government in pursuance of sub -section (3 ), within the time 
allowed therefor, the statement filed under sub - section ( 1 ) shall 
be deemed to have been cancelled ." . 


than the si 


45. Amendment of section 70. - Section 70 of the principal Act 
shall be renumbered as sub -section ( 1) of that section and, - 

(a ) in sub -section ( 1) as so renumbered , for the word and 
figures " section 69" , the words , bracket and figures " sub -section 
( 1 ) of section 69, or the statement so filed is deemed to have been 
cancelled under sub -section ( 4 ) of that section , or the application 
by the institution is rejected under the second proviso to sub 
section (3 ) of section 66 " shall be substituted ; 

(b ) after sub - section (1 ) as so renumbered, the following sub 
section shall be inserted , namely : 

" (2 ) Where the institution is deemed to have chosen to permit 
the cultivating tenants to purchase its right, title and interest 
under sub - section ( 1 ), the Government shall withdraw the direc 
tion, if any, issued under sub -section (2 ) of section 69." . 
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46. Substitution of new sections for section 72.- For section 72 
of the principal Act, the following sections shall be substituted , 
namely : 

" 72. Vesting of landlords rights in Government.--- (1) On a 
date to be notified by the Government in this behalf in the Gazette , 
all right, title and interest of the landowners and intermediaries in 
respect of holdings held by cultivating tenants ( including holders of 
kudiyiruppus and holders of karaimas ) entitled to fiixity of tenure 
under section 13 and in respect of which certificates of purchase 
under sub -section ( 2 ) of section 59 have not been issued , shall, sub 
ject to the provisions of this section , vest in the Government free 
from all encumbrances created by the landowners and intermedi 
aries and subsisting thereon on the said date: 

Provided that nothing contained in this sub -section shall "pply 
to a holding or part of a holding in respect of which an application 
for resumption under the provisions of this Act is pending on such 
date before any court or tribunal or in appeal or revision . 

( 2 ) Where in the case of a holding or part of a holding men . 
tioned in the proviso to sub- section ( 1), the application for resum 
ption has been finally rejected either in part or in full, the sight, 
title and interest of the landowner and the intermediaries , if any, 
of the holding or part of the holding , as the case may be, in res 
pect of which resumption has not been allowed shall, with effect 
from the date on which the application for resumption has been 
finally rejected , vest in the Government free from all encumbrances 
created by the landowner and the intermediaries, if any, and 
subsisting thereon on the said date . 

( 3) Where any land or portion of a land is restored to the 
possession of any person under the provisions of this Act after the 
date notified under sub -section ( 1) , the right, title and interest of 
the landowner and intermediaries , if any, in respect of such land 
or portion of land shall, from the date of such restoration , vest in 
the Government free from all encumbrances created by the land 
lord and subsisting thereon on the said date. 

( 4 ) Where in the case of a holding or part of a holding, the 
landowner or an intermediary is a minor or a person of unsound 
mind or a member of the Armed Forces or a seaman or a legal 
representative of any such member or seaman , the right, title and 
interest of the landowner and intermediaries, if any, in respect 
of such holding or part of a holding shall vest in the Government 

( a ) after the expiry of six months from the commencement of 
the Kerala Land Reforms ( Amendment) Act, 1968, or on the date 
notified under sub -section ( 1 ) whichever is later , in cases where 
no application for resumption of the holding or part of the holding 
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has been preferred within six months from the date of such com 
mencement; 

( b ) in cases where application for resumption has been pre 
ferred within six months from the date of such commencement, 
on the date on which such application has been finally rejected 
either in part or in full or on the date notified under sub -sec 
tion ( 1 ) , whichever is later. 

(5 ) Where an intermediary has resumed any land under the 
provisions of this Act, the right, title and interest of the land 
owner and the other intermediaries, if any, in respect of the said 
land shall vest in the Government free from all encumbrances 
created by the landowner and the other intermediaries with effect 
from the date of resumption or the date notified under sub -sec 
tion ( 1 ), whichever is later. 

72A . Compensation to landlords for vesting of their rights in 
Government.- ( 1 ) Every landowner and intermediary whose right, 
title and interest in respect of any holding have been vested in the 
Government under section 72 shall be entitled to compensation as 
provided in sub - section (2 ) and ( 3 ) . 

( 2 ) The compensation payable under sub -section ( 1) shall be 
the aggregate of - 

(a ) sixteen times the fair rent in respect of the holding or 
part thereof, the right, title and interest over which have vested 
in the Government; 

( b ) the value of structures, wells and embankments of a 
permanent nature belonging to the landowner or the intermedi 
aries if any; and 

( c ) one-half of the value of timber trees belonging lo the 
landowner or the intermediaries , if any : 

Provided that where the aggregate of the value of structures , 
wells and embankments and one-half of the value of timber irees 
referred to in clauses ( b ) and ( c ) exceeds sixteen times the fair 
rent in respect of the holding or part thereof , as the case may 
be, such aggregate value shall, for the purpose of calculating the 
compensation under this sub -section , be limited to sixteen times 
such fair rent. 

Explanation . For the purposes of this section , where the rent 
is payable in kind , the money value of the rent shall be commuted 
at the average of the prices of the commodity for the six years 
immediately preceding the year of vesting of the right, title an : 
interest of the landowner and intermediaries in the Government, and 
in calculating the average of the prices, the prices, if any, published 
under section 43 may also be taken into account. 
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( 3 ) Subject to such rules as may be made by the Government 
in this behalf, the compensation shall be paid either in cash or in 
negotiable bonds redeemable after sixteen years and carrying interest 
at the rate of four and a half per cent per annum with effect from 
the date of determination of the compensation , or partly in cash and 
partly in such bonds. 

(4 ) Where the compensation is proposed to be paid in cash , it 
shall be payable in sixteen equal annual instalments : 

Provided that where the amount of compensation is not more 
than five hundred rupees, it shall be paid in three equal annual 
instalments : 

Provided further that where the compensation is paid in a lump , 
the amount payable shall be 75 per cent of the compensation . 

72B . Cultivating tenants right to assignment.- ( 1) The cultivat 
ing tenant of any land , the right, title and interest over which have 
vested in the Government under section 72, shall be entitled to 
assignment of such right, title and interest: 

Provided that 

(a ) no cultivating tenant shall be entitled to assignment of 
the right, title and interest in respect of any land under this section 
if he , or if he is a member of a family , such family , owns an extent 
of land not less than the ceiling area ; 

(b ) where the cultivating tenant or, if he is a member of a 
family , such family , does not own any land or owns an extent of 
land which is less than the ceiling area , he shall be entitled to the 
assignment of the right, title and interest in respect of only such 
extent of land as will, together with the land, if any, owned by him 
or his family , as the case may be, be equal to the ceiling area . 

Explanation . - In calculating the extent of land owned by the 
cultivating tenant or , where he is a member of a family , by such 
family for the purposes of clauses (a ) and (b ) of the foregoing pro 
viso , the portion of the land owned by such cultivating tenant or by 
the family , which is liable to be assigned to the cultivating tenants 
holding under him or such family, shall not be taken into account. 

( 2 ) Any cultivating tenant entitled to assignment of the right, 
title and interest over any land under sub- section ( 1 ) may apply to 
the Land Tribunal within two years from the date of vesting of 
such right, title and interest in the Government under section 72 , 
or such further time as may be allowed by the Government in this 
behalf , for such assignment to him . 

( 3 ) An application under sub - section (2 ) shall contain the 
following particulars, namely : 

( a ) the village, survey number and extent of the land to 
which the assignment relates ; 
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(b ) the name and address of the landowner and intermedi 
aries and also of every other person interested in the land and the 
nature of their interest so far as they are known to him ; and 

( c) such other particulars as may be prescribed . 

(4 ) Where a cultivating tenant is entitled to the assignment of 
the right, title and interest in respect of only a portion of the land 
held by him , he may indicate in the application under sub -section 
(2) his choice of the portion to which the assignment shall relate. 
72C . Assignment where application is 

not made by cultivating 
tenants. - Notwithstanding anything contained in sub -section ( 2 ) 
of section 72B , the Land Tribunal may , subject to such rules as may 
be made by the Government in this behalf at any time after the 
vesting of the right, title and interest of the landowners and inter 
mediaries in the Government under section 72 , assign such right, 
title and interest to the cultivating tenants entitled thereto . 

720 . Purchase price.- ( 1) The cultivating tenant shall be liable 
to pay purchase price to the Government on the assignment to him 
of the right, title and interest of the landowner and the intermedi 
aries , if any. 

(2 ) Such purchase price shall be an amount equal to the com 
pensation payable under section 72A in respect of the holding or 
part thereof to which the assignment relates. 

72E . Rent of holdings vested in Government but not assigned to 
cultivating tenants.- Where in respect of any holding the right, title 
and interest of the landowner and intermediaries have vested in 
the Government under section 72 and the cultivating tenant is not 
entitled to the assignment of such right, title and interest in respect 
of the holding or part thereof by virtue of such section ( 1 ) of section 
72B , the cultivating tenant shall be liable to pay to the Government 
the rent payable under this Act from the date of vesting under sub 
section ( 1) of section 72 till the date notified under sub -section ( 1 ) 
of section 83 . 

72F . Land Tribunal to issue notices and determine the compen 
sation and purchase price.- ( 1) As soon as may be after the date 
notified under sub -section ( 1 ) of section 72 , the Land Tribunal shall 
publish or cause to be published a public notice in the prescribed 
form in the Gazette and also in such other manner as may be 
prescribed , calling upon 

(a ) the landowner , the intermediaries, if any, and the culti 
vating tenant; and 

( b ) all other persons interested in the land , the right, titla 
and interest over which have vested in the Government, to appear 
before it on the date specified in the notice with all relevant records 
to prove their respective claims. 
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( 2 ) The Land Tribunal shall also issue a notice individually to 
the landowner , each of the intermediaries and the cultivating tenant 
and also , as far as practicable , to the other persons referred to in 
clause (b ) of sub -section (1 ) calling upon them to appear before it 
on a date specified in the notice with all relevant records to prove 
their respective claims. 

(3 ) Notwithstanding anything contained in sub -section (2) , the 
publication of a notice in the Gazette under sub -section ( 1) shall be 
deemed to be sufficient notice to the landowner, the intermediaries, 
if any, the cultivating tenant and all other persons interested in the 
land . 

(4 ) Any person interested in the land , to whom no notice under 
sub -section ( 2) has been issued , may apply to the Land Tribunal 
stating the nature of his claim or objection and the relief he 
requires. 

( 5 ) The Land Tribunal shall, after considering the claims and 
objections received and hearing any person appearing in pursuance 
of the notice issued under sub -section ( 1 ) or sub -section ( 2 ) and 
after making due enquiries, pass an order specifying 

( a ) the extent, survey number and such other particulars as 
may be prescribed , of the land, the right, title and interest over 
which have vested in the Government under section 72 ; 

(b ) the compensation payable to the landowner and inter 
mediaries , if any; 

( c ) the amount due to the landowner and each of the inter 
mediaries , if any, on the apportionment of the compensation ; 

( a ) the value of encumbrances subsisting or claims for main 
tenance or alimony charged on the right, title and interest of the 
landowner and the intermediaries , if any; 

( e ) the amount payable to the holder of encumbrances or the 
persons entitled to maintenance or alimony ; 

(f ) the amount payable to the landowner and each of the 
intermediaries after deducting the value of encumbrances or claims 
for maintenance or alimony; 

(g ) the purchase price payable by the cultivating tenant; 

(h ) the rent payable by the cultivating tenant to the Govern 
ment in the cases falling under section 72E ; and 

(i) such other particulars as may be prescribed . 

(6 ) If the landowner or any intermediary is liable to pay any 
amount to the cultivating tenant under this Act, the Land Tribunal 
shall, in passing orders under this section , set off such amount 
against the compensation payable to the landowner or the inter 
mediary . 

( 7 ) Where a cultivating tenant is entitled to assignment of the 
right, title and interest of the landowner and intermediaries in 
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respect of only a portion of the land comprised in his holding , the 
land to which the order of assignment relates shall, as far as practi 
cable , be continuous. 

72g . Compensation to be distributed among landowner and inter 
mediaries.- (1 ) The compensation payable to the landowner and the 
intermediaries , if any, for the vesting of their right, title and interest 
in the Government under section 72 shall be paid to the landowner 
or apportioned among the landowner and the intermediaries, as the 
case may be , in accordance with the provisions of sub -sections ( 2) 
and ( 3 ) . 

( 2) Where there is no intermediary , the landowner shall be 
entitled to the entire compensation . 

( 3 ) Where there is an intermediary or there are intermedi 
aries, 

(a ) the amount of sixteen times the fair rent in respect of 
the holding , the right, title and interest over which have vested in 
the Government, shall be apportioned among the landowner and the 
intermediary or intermediaries in proportion to the profits derived 
by them from the holding ; and 

*(b ) the value of structures , wells and embankments of a per 
manent nature and one half of the value of timber trees shall be 
payable to the landowner or the intermediary to whom such struc 
tures, wells , embankments and timber trees belong : 

Provided that where the aggregate of the value of structures , 
wells and embankments and one-half of the value of timber trees 
has been limited to sixteen times the fair rent under the proviso to 
sub -section (2 ) of section 72A , the amount payable under this clause 
to the landowner and the intermediary or intermediaries shall be. 
sixteen times such fair rent apportioned among the landowner and 
the intermediary or intermediaries in proportion to the value of the 
structures , wells , embankments and timber trees belonging to each 
of them . 

Explanation .-- " Profits derived from the holding " shall, for the 
purposes of this sub- section , mean , in the case of the landowner , 
the rent to which he is entitled and , in the case of an intermediary , 
the difference between the rent due to him from his tenant and the 
sent for which the intermediary is liable to his landlord . 

(4 ) Notwithstanding anything contained in sub - sections ( 1 ) to 
( 3 ), where in respect of a holding the landowner or any intermedi 
ary is a religious , charitable or educational institution of a public 
nature and such institution had before the date notified under sub 
section ( 1) of section - 72 expressed its choice for annuity instead of 
purchase price , the Government shall pay to such institution the 
annuity what would have been payable to the institution under 


31 


section 67 if its right, title and interest had vested in the Govern 
ment, and the Government shall be entitled to the purchase price 
payable by the cultivating tenant. 

(5 ) Notwithstanding anything contained in sections 65 and 69, 
a religious, charitable or educational institution of a public nature 
which has not expressed its choice for annuity instead of purchase 
price before the date notified under sub -section (1 ) of section 72 
shall not be entitled to express such choice and such institution 
shall be entitled only to the compensation under section 72A . 

72H . Payment of compensation , amount of encumbrance , main 
tenance of alimony. - The compensation payable to the land owners 
and intermediaries shall be distributed by the Land Tribunal accord 
ing to the provisions of sub -sections ( 2 ) to (9 ) . 

( 2 ) Where the right, title and interest of the landowner or the 
intermediaries were not subject to any encumbrance or charge for 
maintenance or alimony , the compensation shall be paid to the land 
owner or apportioned among the landowner and the intermediaries 
in the manner specified in sub- section (2 ) or sub -section ( 3 ) , as the 
case may be, of section 72G . 

( 3 ) Where the right, title and interest of the landowner or the 
intermediaries in the holding were subject to any encumbrance or 
charge for maintenance or alimony, the value of such encumbrance , 
maintenance or alimony shall be deducted from the compensation 
payable to the landowner or the intermediary , as the case may be, 
and the balance amount shall be paid to the landowner or appor 
tioned among the landowner and the intermediaries in the manner 
specified in sub - section ( 2 ) or sub - section ( 3 ) , as the case may be, 
of section 72 . 

( 4 ) If the total amount of such encumbrance, maintenance or 
alimony is equal to or more than the amount of the compensation 
payable to the landowner or the intermediary , the whole amount 
shall be reserved for payment to the holder of the encumbrance , or 
the person entitled to the maintenance or alimony and no amount 
shall be paid to the landowner or the intermediary , as the case may 
be. 

(5 ) Where any amount has been deducted or reserved for pay 
ment to the holders of the encumbrances or the persons entitled to 
the maintenance or alimony, the same shall be paid in their order 
of priority to the persons entitled thereto . 

(6 ) Where the compensation is paid in instalments, the amount 
of each instalment shall be distributed in the manner specified 
above . 

(7 ) Where a person entitled to compensation or the value of 
the encumbrance, maintenance or alimony dies before it is paid to 
him , it shall be paid to his legal representatives. 
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(8 ) Where the person entitled to receive the compensation or 
the value of encumbrance is a private trust or 

endowment or a 
_minor or a person suffering from some legal disability or a limited 
owner , the compensation or the value of encumbrance may, notwith 
standing anything contained in any law , but subject to any general 
directions that the Government may give , be deposited for and on 
behalf of such person with such authority or bank as may be pres 
cribed . 

(9 ) Where before any court authority any suit or proceeding 
is pending, which directly or indirectly affects or is likely to affect 
the right of any person to receive the whole or part of the com 
pensation or the amount of encumbrance or maintenance or alimony 
payable under this Act, the court or authority may require the Land 
Tribunal to place at its disposal the amount so payable and there. 
upon the same shall be disposed of in accordance with the orders 
of the court or authority . 

721. Payment of compensation to landowner and intermediary to 
be full discharge.- The payment of compensation under section 72H 
shall be a full discharge of the liability of the Government for pay 
ment of such compensation and no further claims for payment of 
compensation shall lie against the Government: 

Provided that nothing contained in this section shall affect the 
liability of any person who may receive the whole or any part of 
the compensation or the value of encumbrances , maintenance or 
alimony to pay the same to the persons lawfully entitled thereto., 

72J. Issue of certificate of purchase.— (1) As soon as may be 
after the determination of the purchase price under section 72F , the 
Land Tribunal shall issue a certificate of purchase to the cultivat 
ing tenant and thereupon the right, title and interest of the land 
owner and the intermediaries, if any, in respect of the holding or 
part thereof to which the certificate relates shall vest in the culti 
vating tenant free from all encumbrances created by the landowner 
or the intermediaries, if any. 

(2) The certificate of purchase issued under sub-section (2) 
shall be conclusive proof of the assignment to the tenant of the 
right, title and interest of the landowner and the intermediaries, if 
any, over the holding or portion thereof to which the assignment 
relates. 

( 3) The purchase price payable by the cultivating tenant shall 
be a first charge on the land comprised in the holding or part 
thereof to which the assignment relates and shall be recoverable 
together with interest as provided in sub -section ( 3) of section 72L , 
under the provisions of the Revenue Recovery Act for the time being 
in force. 
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72K . Purchase price payable in instalments or in tump.-- The 
purchase price determined under section 72F shall be payable in 
sixteen equal annual instalments : 

Provided that where the purchase price is less than one 
hundred and sixty rupees , the number of instalments shall be so 
fixed by the Land Tribunal that the amount payable in each instal 
ment shall not be less than ten rupees: 

Provided further that it shall be open to the cultivating tenant 
to pay the purchase price in a lump, in which case the amount pay 
able shall be only 75 per cent of the purchase price : 

Provided also that the cultivating tenant shall exercise his option 
to pay the purchase price in a lump within such iime and in such 
manner as may be prescribed , and such option shall be final. 

72L . Deposit of purchase price.-- (1 ) Where the purchase price 
payable by the cultivating tenant is determined under section 72F , 
the cultivating tenant shall deposit with the Land Tribunal, - 

( a ) Where the purchase price is opted to be paid in a lump, 
the entire amount due, within one year ; or 

(b) Where the purchase price is to be paid in instalments , the 
first instalment thereof, within three months, from the date of the 
final order under section 72F . 

( 2 ) Where the purchase price is paid in instalments , the second 
and subsequent instalments shall be deposited with the Land Tri 
bunal within such time and in such manner as may be prescribed . 

( 3 ) Where the purchase price or any instalment thereof is not 
deposited on the due date, the amount in default shall bear interest 
at the rate of 44 per cent per annum from that date till the date 
of deposit. 
72M . Rent paid by cultivating tenant after the date of vesting under 
section 72. - Any amount paid by way of rent by the cultivating 
tenant in respect of his holding to the landowner or any inter 
mediary or the Government for the period after the date of vesting 
of the right, title and interest of the landowner and the intermedi 
aries in respect of the holding in the Government under section 72 
shall be adjusted towards the purchase price payable by the culti 
vating tenant. 

47. Amendment of section 73. - In section 73 of the principal 
Act, - 

(a ) for sub -section ( 1) , the following sub -section shall be substi 
tuted , namely : 

" ( 1 ) Notwithstanding anything to the contrary contained in any 
other law for the time being in force or in any contract, or in any 
decree or order of any court or tribunal, all arrears of rent accrued 
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due from a tenant mentioned in column ( 1) of the table below before 
the 1st day of April, 1967 and outstanding at the commencement of 
the Kerala Land Reforms (Amendment) Act, 1968, shall be deemed 
to be fully discharged by payment to the landlord , or deposit in court 
for payment to the landlord , of the amount referred to in column 
(2 ) of the table within a period of six months from the commence 
ment of the Kerala Land Reforms (Amendment) Act, 1968 : 

Provided that where an intermediary has collected rent in ex 
cess of the amount payable under this sub -section for any period 
before the 1st day of April, 1967 and has not paid the same to his 
landlord , he shall be liable to pay such excess also to his landlord . 


TABLE 


Class of tenant 


Amount of rent to be 
paid for discharge. 

(2 ) 


( 1) 


One year s rent or the actual 
amount in arrears, whichever 
is less . 


Tenant possessing not more than 
5 acres of land in the aggregate, 
whether as owner , mortgagee , lessee 
or otherwise. 
Tenant possessing more 

than 
5 acres but not more than 10 acres 
of land in the aggregate, whether as 
owner, mortgagee , lessee or other 
wise. 

Tenant possessing more than 
10 acres of land in the aggregate , 
whether as owner, mortgagee, lessee 
or otherwise. 


Two year s rent or the actual 
amount in arrears, whichever 
is less. 


Four year s rent or the actual 
amount in arrears, whichever 
is less . 


Provided that where the tenant is in possession of more than 
fifteen acres of land in the aggregate, whether as owner, niort 
gagee , leasee or otherwise , and the landlord is a smallholder , 
the tenant shall be liable to pay the actual amount in arrears . 
Explanation 1.-- For the purposes of this section , 

the rent 
for an year shall be deemed to be an amount equal to the rent 
payable for the year immediately preceding the commencement 
of the Kerala Land Reforms (Amendment) Act, 1968 and which 
has accrued due before such commencement. 

Explanation II . - For the purposes of this sub -section , arrears 
of rent due from a varamdar shall be calculated on the basis of 
the average of the share of the landlord in the produce for the 
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three years immediately preceding the 1st day of April , 1967 or 
where a varamdar was not cultivating the land continuously for 
the said period of three years , the share of the landlord for the 
year in which the varamdar cultivated the land last immediately 
before the said date ." ; 

(b ) in sub -section (2), for the words, brackets and figures 
" referred to in item (i) , item (ii) or item (iii) of sub -seclion ( 1), 
such amount shall be deducted from the amount to be paid or 
deposited under that item " , the words, brackets and figure 
" referred to in sub - section ( 1) , such amount shall be deducted from 
the amount to be paid or deposited under that sub-section " shall 
be substituted ; 

( c ) sub -section (4 ) shall be omitted ; 

( d ) for sub -section (6 ), the following sub- section shall be 
substituted , namely : 

" (6 ) Where a tenant fails to pay or deposit in court the 
amount mentioned in sub -section ( 1 ), or part thereof, within a 
period of six months from the commencement of the Kerala Land 
Reforms ( Amendment) Act, 1968, or within the time allowed by 
the court under sub -section (5 ) , such amount or part thereof, as 
the case may be, may, on application to the Tahsildar of the Taluk 
in which the holding or part thereof is situate , be recovered 
together with interest at the rate of six per cent per annum from 
the date of default, under the provisions of the Revenue Recovery 
Act for the time being in force. 

48 . Omission of section 74 .-- Section 74 of the principal Act 
shall be omitted . 


49. Amendment of section 75. — In section 75 of the principal 
Act, 

( i) in sub - section (1 ), - . 

(a ) in clause (i), for the words " another person " , the follow 
ing shall be substituted , namely : 

a person other than 
( a ) a member of his family ; or 
(b ) a person who has no other homestead 

or any land 
exceeding five cents in extent either as owner or as tenant-in 
possession on which he could erect a homestead . 

Explanation . - For the purposes of this clause, " member of 
family" shall mean , in the case of a joint family , any member of 
such family , and , in any other case, wife or husband, as the case 
may be, and any of their lineal descendants;" ; 
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(b ) clause ( ii ) shall be omitted ; 

( c ) in the Explanation , for the words " brother or sister" 
the words " brother, sister or children of brother or sister " shall be 
substituted ; 

( ii) in sub- section ( 2 ), for clause ( iii), the following clause 
shall be substituted , namely : 

" (iii) the extent of the new site shall be the extent of the 
existing kudikidappu , subject to a minimum of three cents if within 
the limits of a city or a major municipality , five cents if within the 
limits of any other municipality and ten cents if in any other area ;" ; 

( iii) in sub- section (3 ) , for the words " subject to a minimum 
of three cents and a maximum of ten cents" , the words " subject to 
a minimum of three cents if within the limits of a city or a major 
municipality, five cents if within the limits of any other municipality 
and ten cents if in any other area" shall be substituted ; 

( iv ) after sub -section ( 3 ), the following Explanations shall 
be inserted , namely : 

" Explanation 1. — For the purposes of this section " major muni 
cipality " shall mean any of the municipalities of Cannanore , Trichur , 
Palghat, Alleppey, Quilon and Kottayam . 

Explanation II. - Where any area has been included in a city 
or municipality after the 1st day of April, 1964 , such area shall not 
be deemed to be an area within the limits of the city or municipa 
lity, as the case may be, for the purposes of this section ." . 

(v ) sub - section ( 4 ) shall be omitted . 
50. Amendment of section 76. - In section 76 of the principal 
Act, -- 

( a ) in sub- section ( 1 ) , for the words " this Act" , the words, 
brackets and figures " the Kerala Land Reforms (Amendment) Act, 
1968” shall be substituted ; 

(b ) in sub-section (2 ) , for the words " six rupees yearly as 
rent in respect of his kudikidappu which is not situated within the 
limits of any municipal corporation or any municipality ” the words 

twenty -four rupees yearly as rent in respect of his kudikidappu if 
it is situated within the limits of any city or six rupees yearly as 
rent in respect of his kudikidappu if it is situated in any other area " 
shall be substituted . 

51 . Amendment of section 77. - In section 77 of the principal 
Act, the words, figures and brackets " or by the owner under sub 
section (4 ) of that section " and " or sub- section ( 4 ) ” and the words 
" or the owner as the case may be," shall be omitted . 
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52. Substitution of new section for section 78. - For section 78 
of the principal Act, the following section shall be substituted , 
namely : 

178. Right of kudikidappukaran to be heritable but not alicnable 
except in certain cases . The rights of a kudikidappukaran in his 
kudikidappu shall be heritable but not alienable except to any person 
mentioned in clause ( i) of sub -section ( 1 ) of section 75." . 

53. Amendment of section 79. - In section 79 of the principal 
Act, after the words "plinth area ", the words, bracket and figures 
" at the commencement of the Kerala Land Reforms (Aniendment ) 
Act, 1968, by more than fifty per cent " shall be inserted . 

54. Insertion of new section 79A . - After section 79 of the prin 
cipal Act, the following section shall be inserted , namely : 

" 79A . Customary rights of kudikidappukaran . — Notwithstand 
ing anything contained in any law or in any contract, or in any judg 
ment, decree or order of court, the kudikidappukaran shall be entitled 
to all rights accrued to him by custom , usage or agreement and which 
he was enjoying immediately before the commencement of this Act." . 

55. Amendment of section 80. - In section 80 of the principal 
Act, 

( a ) in sub - section ( 1 ) , for the words " to be prepared and 
maintained in each village" , the words " within the limits of each 
local authority to be prepared and maintained " shall be substituted ; 

( b ) in sub-section (2 ), the word " and " at the end of sub 
clause ( d ) shall be omitted and after that sub-clause, the following 
sub- clause shall be inserted , namely : 

" ( dd ) the rights referred to in section 79A ; and" ; 

( c ) for sub- sections ( 3 ) to (8 ) , the following sub-section 
shall be substituted , namely : 

“ ( 3 ) Subject to such rules as may be made by the Government 
in this behalf, the local authority shall prepare a register of kudi 
kidappukars within its jurisdiction . 

(4 ) The register shall be maintained by the local authority in 
such manner as may be prescribed . 

(5 ) Any person aggrieved by the registration of a kudikidappu 
karan under sub -section (3 ) or the refusal to register a person claim 
ing to be a kudikidappukaran may, within ninety days from the date 
of registration or refusal, as the case may appeal 

( a ) to the Revenue Divisional Officer having jurisdiction 
where the decision appealed against is that of a municipal corporation 
or a municipal council; 
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(b ) to the Tahsildar having jurisdiction, in other cases . 

(6 ) On receipt of an appeal under sub -section (5 ) , the Revenue 
Divisional Officer or the Tahsildar, as the case may be, may call for 
the record of any proceeding which has been taken by the local 
authority under this section and may make such enquiry or cause 
such enquiry to be made and may pass such orders thereon as he 
thinks fit : 

Provided that no order prejudicial to any person shall be passed 
without giving him an opportunity of being heard . 

( 7 ) Any register of kudikidappukars prepared under this Act 
before the commencement of the Kerala Land Reforms (Amend 
ment) Act, 1968, and which has become final before such commence 
ment, shall be deemed to have been prepared by the local authority 
under this section . 

(8 ) For the removal of doubts , it hereby declared that no 
appeal shall lie in respect of any entry in the register referred to 
in sub - section ( 7 ) . 

56. Amendment of section 81. - In section 81 of the principal 
Act , - 

( 1 ) in sub - section ( 1 ) , 
(i) in clause (a ) , - 

(a ) after the words " local authority " , the words " or the 
Cochin Port Trust" shall be inserted ; 

( b ) in the Explanation, the words and figures " out lands 
escheated to the Government and held by tenants entitled to fixity 
of tenure under section 13 shall not be deemed to be " lands owned 
by the Government of Kerala " shall be inserted at the end ; 

(ii) clauses ( f) , ( g ) and (1) shall be omitted ; 
( 2 ) sub - section ( 2 ) shall be omitted ; 

( 3 ) for sub -section (3 ) , the following sub -section shall be 
substituted, namely : 

" ( 3 ) The Government may , if they are satisfied that it is 
necessary in the public interest so to do, by notification in the Gazette 
exempt any land required for any industrial, educational or charitable 
purpose from the provisions of this Chapter, subject to such restri 
ctions and conditions as may be specified in the notification . 

57. Amendment of section 82. - In section 82 of the principal 
Act, in sub - section ( 1 ) ; 

(i) for clause (a ), the following clause shall be substituted , 
namely : 

“ (a ) in the case of a family consisting of two or more, but 
not more than five members , twelve standard acres ; and " ; 
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(ii) in the proviso , for the words " the ceiling area shall " , the 
words, brackets and letters " the ceiling area in a case falling under 
clause (a ) or clause ( b ) shall ” shall be substituted ; 

( iii) after the proviso , the following clause shall be inserted , 
namely : 

" (c ) in the case of an adult unmarried person or family con 
sisting of a sole surviving member , six standard acres or seven and 
a half acres in extent, whichever is greater" . 

58 . Amendment of section 84.- In section 84 of the principal Act, 
in the proviso , for the words and figures " under section 88 " , the 
words, figures and letter " under section 72H or section 88" shall be 
substituted . 

59. Amendment of section 85. - In section 85 of the principal 
Act, 

(a ) in sub- section ( 1 ) , for the words " by the person who is 
competent to do so within such time and to such authority as may 
be prescribed " , the words " as hereinafter provided " shall be subs 
tituted ; 

(b ) in sub - section (2 ) after Esplanation III, the following 
Explanation shall be inserted , namely : 

" Explanation IV . - Where any family or adult unmarried person 
owns or holds lands in excess of the ceiling area , including lands 
mortgaged to the Government or to a co- operative society or co 
operative land mortgage bank registered or deemed to be registered 
under the Co -operative Societies Act for the time being in force, or to 
the Kerala Financial Corporation or to the Kerala Industrial Develop 
ment Corporation or to the State Small Industries Corporation , as 
security for any loan advanced by the Government or by such co 
operative society or bank or corporation , the excess lands to be 
surrendered shall, as far as possible , be lands other than those so 
mortgaged ." ? 

(c ) in sub -section (3), for the portion beginning with the 
words " such excess shall be surrendered ” and ending with the words 

procedure for the surrender of the same" , the following shall be 
substituted , namely : 

" Such excess land shall be surrendered as hereinafter provided . 


absence of both , the guardian of the minor children , or, as the case 
may be , the adult unmarried person shall, within a period of three 
months from the date of final settlement of purchase, file a state 
ment before the Land Board and the provisions of sub -sections (2 ) 
and ( 3 ) shall, as far as may be, apply in regard to the particulars 
to be contained in such statement, the calculation of the excess land 
and for the procedure for the surrender of the same." . 


60. Amendment of section 92. - In section 92 of the principal 
Act, in sub - section ( 1 ) , for the words " in sixteen years" , the words 
" after the expiry of sixteen years" shall be substituted . 

61. Amendment of section 95. — In section 95 of the principal 
Act, for the words " live acres" , the words " one acre" shall be subs 
tituted . 
62. Amendment of section 96. - In section 96 of the principal 
Act, 
( 1 ) in sub -section ( 1 ) , 
(a ) in clause (ü ), 

(i) in sub - clause (b ) , the words " and who do not possess 
more than one acre of land in extent" shall be inserted at the end ; 

(ii ) in sub- clause ( c ) , for the figure and word " 5 acres " , 
the words " one acre" shall be substituted ; 

(b ) the provisos and the Esplanation shall be. omitted ; 

(2 ) in sub-section (2 ), for the figure and word " 5 acres" , the 
words " one acre" shall be substituted ; 

( 3 ) in sub - section (3 ) , for the words " five acres" , the words 
" one acre " shall be substituted . 

63 . Substitution of new section for section 99. - For section 99 
of the principal Act, the following section shall be substituted , 
namely : 

" 99. Constitution of Land Tribunal.- ( 1 ) The Government may, 
by notification in the Gazette, constitute one or more Land Tribunal 
or Land Tribunals for any area or for any class of cases specified 
in the notification , for the purpose of performing the functions of a 
Land Tribunal under this Act . 

( 2 ) The Land Tribunal shall consist of a sole member who shall 
be a judicial officer of the rank of a Munsiff or an officer not below 
the rank of a Tahsildar appointed by the Government.” . 

64. Amendment of section 102. - In section 102 of the principal 
Act, in sub-section (i ) , after the word and figures " section 66," the 
word , figures and letter " section 72F ," shall be inserted . 

65. Amendment of section 103. — In section 103 of the principal 
Act, after sub -section ( 3 ) , the following sub -section shall be inserted , 
namely : 

" ( 4 ) The power of the High Court under this section may be 
exercised by a Bench consisting of a Single Judge of the High 
Court." . 
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66. Insertion of new section 1044. - After section 104 of the 
principal Act, the following section shall be inserted , namely : 

" 104A . Applications relating to holdings situate within the 
jurisdiction of more than one Land Tribunal. - An application to be 
filed before a Land Tribunal under this Act relating to a holding 
situate within the jurisdiction of more than one Land Tribunal may 
be filed before any one of such Land Tribunals , and the Land Tribunal 
before which the application is filed shall be competent to dispose 
of the application under the provisions of this Act as if the whole 
of the holding were situate within its jurisdiction ." . 

67. Amendment of section 105.- In section 105 of the principal 
Act, in sub- section ( 1 ) , for the word " Tahsildar" , the words 
" Revenue Inspector " shall be substituted . 

68. Insertion of new section 1054. – After section 105 of the 
principal Act, the following section shall be inserted , namely : 

" 105A . Appointment of officers for certain purposes.- ( 1) The 
Government may appoint any officer not below the rank of a 
Revenue Inspector for bringing to the notice of the Land Tribunal 
or the Land Board any fact or information required by the Land 
Tribunal or the Land Board , as the case may be, or for moving the 
Land Tribunal or the Land: Board to take any action necessary for 
the implementation of the provisions of this Act. 

( 2 ) The Land Tribunal or the Land Board may depute any 
cfficer appointed under sub -section ( 1 ) to make local enquiry, investi 
gation or inspection and to collect any data , and the report and the 
records submitted by such officer may be used as evidence in the 
proceedings before the Land Tribunal or the Land Boari . 

( 3 ) The Land Tribunal or the Land Board may, if it thinks fit, 
summon and examine any officer referred to in sub -section ( 2 ) ." . 

69: Amendment of section 106. - In section 106 of the principal 
Act, for sub -section ( 1 ) , the following sub -section shall be substi 
tuted , namely : 

" ( 1 ) Notwithstanding anything contained in this Act, or in 
any other law , or in any contract, or order or decree of court, where, 
on any land leased for commercial or industrial purpose the lessee 
has constructed buildings for such commercial or industrial purpose 
before the 20th May, 1967, he shall not be liable to be evicted from 
such land, but shall be liable to pay rent under the contract of 
tenancy , and such rent shall be liable to be varied every twelve 
years on the motion of the lessor or the lessee, in such manner as 
may be prescribed . 

Explanation . For the purposes of this section , " building" 
means a permanent or temporary building and includes a shed.” . 
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70. Substitution of new section for section 109. - For section 109 
of the principal Act , the following section shall be substituted , : 
namely : 

" 109. Constitution of Agriculturist Rehabilitation Fund and 
Kudikidappukars Benefit Fund .— ( 1 ) A fund of not less than two 
hundred lakhs rupees called the Agriculturist Rehabilitation Fund 
and another fund of not less than one hundred lakhs rupees called 
the Kudikidappukars Benefit Fund may be constituted by the 
Government to be administered by the Revenue Department in such 
manner as may be prescribed . 

( 2 ) The funds referred to in sub -section ( 1) shall consist of 
grants or loans by or from the State Government or the Central 
Government and other moneys, if any, raised by the Government 
in accordance with the rules made by the Government in this 
behalf. 

(3 ) The Agriculturist Rehabilitation Fund shall be utilised for 
rendering help by way of loan , grant or otherwise to persons affected 
by this Act who are eligible for the same in accordance with the 
rules made by the Government. 

(4 ) The Kudikidappukars Benefit Fund shall be utilised for 
providing better facilities for the Kudikidappukars, in accordance 
with such rules as may be made by the Government in this behalf." . 

71. Amendment of section 112. - In section 112 of the principal 
Act, for sub -section (5 ) , the following sub -section shall be substi 
tuted, namely : 

" (5 ) Where the land acquired is comprised in the holding of a 
kaliam tenant as defined in the Kanam Tenancy Act , 1955 , the 
compensation amount to be apportioned under sub -sections (2 ) to 
(4 ) shall be the share of the kanam tenant as ascertained under 
section 48 of the said Act." . 

72. Amendment of section 114. - In section 114 of the principal 
Act, sub -section ( 2 ) shall be omitted . 

73. Substitution of new section for section 1174. — För section 
117A of the principal Act, the following section shall be substituted , 
namely :-- 

" 117A . Penalty for disturbance of easements attached to Kudi 
kidappu . — Any person who in any manner disturbs or interferes with 
the easements to which a kudikidappukaran is entitled shall be 
punishable with imprisonment for a term which may extend to one 
year, or with fine which may extend to two thousand rupees, or 
with both ." . 


43 


74. Amendment of section 120.- In section 120 of the principal 
Act, for sub -section ( 1 ) , the following sub-sections shall be substi 
tuted , namely : 

" ( 1 ) After the commencement of the Kerala Land Reforms 
(Amendment) Act, 1968, no document relating to any transfer of 
land shall be received for registration under the Indian Registration 
Act , 1908 , unless the transferor and the transferee make separate 
declarations in writing (in duplicate ) in such form as may be 
prescribed as to the total extent of land held by him . 

( 1A ) The registering officer shall forward a copy of the decla 
rations made under sub - section ( 1 ) to the officer authorised by the 
Government in this behalf for such action as may be necessary." . 

75. Amendment of section 125. - Section 125 of the principal Act 
shall be renumbe as sub -section ( 1 ) of that section and after 
sub-section ( 1 ) as so renumbered , the following sub -sections shall 
be inserted , namely : 

( 2 ) Notwithstanding anything contained in any law for the 
tire being in force, no civil court in exercise of its original juris 
diction shall have power to decide whether a person has fixity of 
tenure in accordance with the provisions of section 13 in respect of 


any land. 


( 3 ) If in any suit or other proceedings instituted in any civil 
court, a question arises whether a person has fixity of tenure in 
accordance with the provisions of section 13 in respect of any land , 
such question shall be referred to the Land Tribunal having juris 
diction over the area in which the land or part thereof is situate for 
decision and the Land Tribunal shall decide the question in accor 
dance with such rules as may be made by the Government in this 
behalf . 


76. Insertion of new section 128A . - After section 128 of the 
principal Act, the following section shall be inserted , namely : 

" 128A . Delegation of powers by Land Board . — The Land Board 
may, by general or special order in writing, delegate to the District 
Collectors any of its powers under this Act other than the powers 
under clauses ( b ) and (c ) of sub- section ( 2 ) of section 101 , subject 
to such conditions and reservations as it may deem fit." . 

77. Amendment of Schedule III. - In Schedule III to the principal 


Act, - 


(a ) in the entry in column ( 3 ) of item 1 (viii), for the words 
" in such manner as may be prescribed " , the words "determined in 
such manner as may be prescribed " shall be substituted ; 
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(b ) in the entry in column ( 3 ) of item2 (v ), for the figures 
and letters " 1 / 8th ” , the figures and letters " 1 /20th " shall be 
substituted . 

78. Omission of Schedule IV . – Schedule IV of the principal Act 
shall be omitted . 


79. Transitory provisions.— ( 1) Where before the commencement 
of this Act fair rent has been determined under the principal Act in 
respect of any holding the Land Tribunal may , of its own motion 
or on application by the cultivating tenant by order, revise the fair 
rent in accordance with the provisions of the principal Act as 
amended by this Act and such order shall take effect from the date 
of the order : 

Provided that no order prejudicial to any person shall be made 
under this sub-section without giving him an opportunity of being 
heard . 

( 2 ) Any decree passed before the commencement of this Act 
for the eviction of a person from the land in his occupation , pursuant 
to which eviction has not been effected , may, on the application of 
such person , be reopened and the matter may be disposed of in 
accordance with the provisions of the principal Act as amended by 
this Act. 

(3 ) All suits, applications, appeals , revisions, reviews, proceed 
ings in execution of decrees and other proceedings with respect to 
any matter arising under and provided for by, the principal Act, 
pending before courts or tribunals at the commencement of this 
Act , shall be disposed of in accordance with the provisions of the 
principal Act as amended by this Act. 1 
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STATEMENT OF OBJECTS AND REASONS 


There have been demands from the public for the amendment 
of the Kerala Land Reforms Act, 1963 , on the ground that the 
provisions thereof are not really beneficial to the kudikidappukars 
and actual cultivators of land. Experience gained during the imple 
mentation of the Act has also revealed that it is difficult to imple 
ment a number of provisions of the Act. It is therefore considered 
necessary to suitably amend the Act mainly for the following 
purposes : 

( 1 ) to grant more benefits to tenants and kudikidappukars ; 
( 2 ) to include certain classes of cultivators , who do not fall 

within the definition of " tenant ” , within the category of 

deemed tenants : 
(3 ) to provide for the compulsory vesting of the rights of 

landlords in the Government on a date to be notified by 
the Government and for the assignment of those rights to 

the cultivating tenants : 
( 4 ) to provide for the constitution of a new fund of not less 

than Rs. 1 crore called " the Kudikidappukars Benefit Fund " 
for providing better facilities to kudikidappukars and to 
specify the minimum of the amount of the Agriculturist 

Rehabilitation Fund as Rs. 2 crores . 
The Bill seeks to achieve the above object . 
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FINANCIAL MEMORANDUM 


The Bill contemplates the constitution of a Fund of not less 
than two hundred lakhs of rupees called the Agriculturists Reha 
bilitation Fund, and another . Fund of not less than hundred lakhs 
of rupees called the Kudikidappukars Benefit Fund. 

Amounts upto 
rupees three crores may have to be contributed by the Government 
for the two funds . The administrative expenditure for implement 
ing the provisions of this Bill is estimated at rupees thirty lakhs. 
The extent of lands which may be purchased by tenants and the 
extent of excess lands which may vest in the Government accord 
ing to the provisions of the Bill cannot be estimated at this stage. 
However , as per the provisions of the Bill Government will not 
have to incur any expenditure from the Consolidated Fund of the 
State on account of this measure except probably , the administra 
tive cost for the implementation of the law , as the income by way 
of purchase price is expected to cover the compensation payable. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Sub -section (5 ) of the new section 29A proposed to be inserted 
by clause 20 seeks to empower the Government to prescribe the 
manner in which orders under the section shall be served . 

2. Sub -section ( 3 ) of section 72A proposed to be inserted by 
clause 46 provides that, subject to such rules as may be made by 
the Government the compensation shall be paid either in cash or 
in negotiable bonds or partly in cash and partly in such bonds . 
Sub - section ( 3 ) of the new section 72B provides for prescribing 
the other particulars to be continued in an application under sub 
section ( 2 ) of that section . New section 72C provides for mak 
ing rules regulating the assignment of the right, title and interest 
of landlords to the cultivating tenants. Sub -section ( 1 ) of new 
section 72F provides for prescribing the form of the public notices 
inder that sub -section and the manner in which such notices shall 
be published . Sub - section (5 ) of that section empowers the Gov 
ernment to prescribe the other particulars to be contained in an 
order of the Land Tribunal under that sub -section . The third 
proviso to new section 72K enjoins that the cultivating tenant 
shall exercise his option within such time and in such manner as 
may be prescribed . Sub - section ( 2 ) of new section 72L empowers 
the Government to prescribe the time within which and the manner 
in which the second and subsequent instalments of the purchase 
prices shall be deposited by the cultivating tenant . 

3. Section 80 as proposed to be amended by clause 55 empowers 
the Government to make rules regulating the preparation and 
maintenance of registers of Kudikidappukars by local authorities . 

4. Sub- section ( 4 ) of section 109 as proposed to be substituted 
by clause 70 provides for making rules regarding utilisation of 
" the Kudikidappukars Benefit Fund ” . 

5. New sub-section ( 3) of section 125 proposed to be inserted 
by clause 75 provides that the Land Tribunals shall decide ques 
tions referred to them by Civil Courts in accordance with the rules 
made by the Government. 

6. The above are matters of procedure and administrative 
detail. The rule-making power is thus of a normal character. 


K. R. GOURI 


